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OVERVIEW

File Ref: EN010132

The application, dated 21 March 2023, was made under section 37 of the Planning Act
2008 and was received in full by The Planning Inspectorate on that date.

The applicant is West Burton Solar Project Limited.
The application was accepted for examination on 18 April 2023.

The examination of the application began on 8 November 2023 and was completed on 8
May 2024.

The development proposed comprises the construction, operation, maintenance and
decommissioning of a photovoltaic array generating facility and Energy Storage Facility and
associated infrastructure with a total capacity exceeding 50MW. The solar array sites and
associated substations and energy storage would be connected to the National Grid at
West Burton Power Station via a new 400kV substation. The proposed Order Limits have
an area of approximately 886 hectares of land.

Summary of Recommendation:

The Examining Authority recommends that the Secretary of State should withhold consent
of the Application as submitted and examined (but not including the without prejudice offer
to exclude arrays from the deer park land at Stow Park).

However, the Examining Authority recommends an amendment to the Application and that
the Secretary of State should make the Order in the form attached.
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AL

The Planning

Inspectorate

ERRATA SHEET - West Burton Solar Project- File Ref: EN010132

Examining authority’s Report of Findings and Conclusions and
Recommendation to the Secretary of State for the Department of
Energy Security & Net Zero dated 8 August 2024

Corrections agreed by the Examining Authority prior to a decision
being made

the approach to decommissioning
adopted by comparable solar

Page | Paragraph | Error Correction
No.
4 1.3.11 Work No. 1 —referring to WB1 as Should be “Work No. 1 —
Work No. 1A, WB2 as Work No. 2A referring to WB1 as Work No.
and WB3 as Work No. 3A, 1A, WB2 as Work No. 1B and
WB3 as Work No. 1C,”
4 1.3.11 Work No. 3 — works in connection with | Should be references to kilovolt
onsite substations, including anup to | (kV), not kilowatt
400 kilowatt (kW) substation, and an
up to 132kW substation;
Work No. 4 - works at the existing
400kW National Grid substation at
West Burton Power Station including
busbars and connectors, a 400kW
circuit breaker,
83 3.4.83 It is also considered to be in line with No full stop and missing word at

the end.

Should be “lIt is also considered
to be in line with the approach
to decommissioning adopted by
comparable solar projects.”




1.1.

1.1.1.

1.1.2.

1.1.3.

1.1.4.

1.1.5.

1.2.

1.2.1.

1.3.

1.3.1.

1.3.2.

INTRODUCTION

BACKGROUND TO THE EXAMINATION

An Application (the Application) for the West Burton Solar Project (the Proposed
Development) was submitted to the Planning Inspectorate by the West Burton Solar
Project Limited (the Applicant) on 21 March 2023 [APP-001]. It was accepted for
Examination in accordance with section (s) 55 of the Planning Act on 18 April 2023
[PD-002]. This Report sets out the Examining Authority’s (ExA) findings,
conclusions and recommendations to the Secretary of State for Energy Security and
Net Zero (the SoS).

The legislative tests for whether the Proposed Development is a Nationally
Significant Infrastructure Project (NSIP) were considered by the SoS for the
Department for Levelling Up, Housing and Communities (DLUHC) in its decision to
accept the Application for Examination in accordance with s55 of the Planning Act
2008 (PA2008) [PD-002].

The Proposed Development is an NSIP as it comprises an onshore electricity
generating station with a total capacity exceeding 50 Megawatt (MW). It therefore
falls within s15(2) of the PA2008 and requires development consent in accordance
with s31 of the PA2008.

The Examination Library (EL) provides a record of all application documents and
submissions to the Examination, each of which is given a unique reference number
eg [APP-001]. The reference numbers are used throughout this report and
hyperlinks are included to allow the reader to access them directly.

This Report does not contain extensive summaries of all documents and
representations received, although full regard has been had to them and alll
important and relevant matters arising. Key written sources are set out further
below.

APPOINTMENT OF THE EXAMINING AUTHORITY

On 26 July 2023, Andrea Mageean and Jonathan Medlin were appointed as the
Examining Authority (the ExA) for the application under s61 and s65 of the Planning
Act 2008 (PA2008) [PD-004].

THE APPLICATION
LOCATION OF THE PROPOSED DEVELOPMENT

The Order Limits cover an area of approximately 886 hectares. The solar sites are
located within a 15-kilometre (km) radius of the grid connection at the former West
Burton Power Station, between approximately 7.4km to the south and 14.6km to the
south-east of Gainsborough within West Lindsey District. This is illustrated below in
Figure 1.

The location of the Proposed Development is described in more detail in the
Environmental Statement (ES) Chapter 4 [APP-042]. It is within the administrative
boundaries of Lincolnshire County Council (LCC), West Lindsey District Council
(WLDC), Nottinghamshire County Council (NCC) and Bassetlaw District Council
(BDC). Whilst the entirety of the solar sites and CRC are currently in agricultural
use, these areas also include trees and hedgerows, some public footpaths, sections

West Burton Solar Project: EN0101032
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000150-WB1.1%20Application%20Form.pdf
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1.3.3.

of public highway and farm access tracks. Most of the solar site area comprises
moderate quality agricultural farmland (grade 3b) with smaller areas of best and
most versatile (BMV) agricultural land (grades 1, 2 and 3c) within the site area.

Figure 1: ES Figure 1.1 Location Plan®

A Wi

erham

DESCRIPTION OF THE PROPOSED DEVELOPMENT

The Proposed Development is for the construction, operation, maintenance and
decommissioning of a photovoltaic array generating facility and Energy Storage
Facility and associated infrastructure. It would comprise three solar array sites,
West Burton 1 (WB1), West Burton 2 (WB2) and West Burton 3 (WB3) (referred to
collectively as the solar sites). More specifically:

= WBI1: a91.32 hectares (ha) area of agricultural land which would be the
smallest of the array sites;

= WB2: a 306.98ha area of agricultural land forming a second array site to the
south-west of WB1;

= WAB3: a 370.78ha area of agricultural land to the north-east of WB2 and forming
the largest array site.

1 ES Figure 1.1 — Location Plan [APP-006

West Burton Solar Project: EN0101032
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1.3.4.

1.3.5.

1.3.6.

1.3.7.

1.3.8.

1.3.9.

1.3.10.

1.3.11.

Additionally, the Proposed Development would include cable route corridors (CRC)
between WB1 and WB2, between WB2 and WB3 and between WB3 and the Point
of Connection (PoC) at West Burton Power Station.

The electricity generated by the Proposed Development would be exported directly
to the National Grid via PoC at the existing West Burton 400kV substation within the
site of West Burton Power Station. The Grid Connection Statement [APP-316] sets
out at paragraph 2.1.5 that the Grid Connection Agreement allows export not
exceeding 480MW to the Grid. Nonetheless, the Applicant has not included a
maximum limit on generating capacity in the draft Development Consent Order
(dDCO), noting that photovoltaic (PV) technologies are developing rapidly and that
the parameters of the Proposed Development would be constrained using the
Rochdale Envelope approach. The Environmental Assessment has been
undertaken on this basis. As these parameters would be adequately secured by the
DCO, the Applicant sets out that there is no need to limit the electrical output of the
Proposed Development.

The Applicant indicates that by not imposing an upper limit on capacity it would be
possible to take advantages of technological improvements and innovations that
may emerge before construction. Such changes could enable the Proposed
Development to be constructed within the assessed parameters but with increased
capacity beyond that which is currently anticipated. This accords with the revised
National Policy Statement for renewable energy infrastructure EN-3 (NSP EN-3),
designated January 2024, which indicates that installed export capacity should not
be seen as an appropriate tool to constrain the impacts of a solar farm. Rather,
applicants should use other measurements, such as panel size, total area and
percentage of ground cover to set the maximum extent of development when
determining the planning impacts of an application.

A similar approach was adopted for the Longfield Solar Farm Order (2023) and
numerous offshore wind farm Development Consent Orders (DCO) (the Hornsea
Three Offshore Wind Farm Order 2020, the Hornsea Four Offshore Wind Farm
order 2023, the Norfolk Vanguard Offshore Wind Farm Order 2022, the Norfolk
Boreas Offshore Wind Farm Order 2021, the East Anglia 1 Offshore Wind Farm
Order 2014 and the East Anglia 2 Offshore Wind Farm Order 2022, the Awel Y Mor
Offshore Wind Farm Order 2023).

Whilst the Application as submitted indicated that the Proposed Development would
be designed to operate for 40 years, during the Examination the Applicant amended
the dDCO to provide for a 60 year operational life, after which time it would be
decommissioned and the land reinstated.

Article 2(1) of the dDCO [REP7-002] defines the Order Limits as “the limits shown in
the works plan within which the authorised development may be carried out and
land acquired or used.”

Schedule 1 of the dDCO [REP7-002] sets out the formal description of the various
elements of the Proposed development. These are summarised in paragraph 1.3.12
below and their locations are shown on the Works Plans [REP5-035]. Further details
can be found in ES Chapter 3 (Scheme Description) [APP-042] and the Concept
Design and Parameters document [REP5-094].

In summary, the Proposed Development comprises the construction, operation and
decommissioning of:

West Burton Solar Project: EN0101032
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Work No. 1 —referring to WB1 as Work No. 1A, WB2 as Work No. 2A and WB3
as Work No. 3A, each a ground mounted solar photovoltaic (PV) generating
station with a gross electrical output of over 50MW including solar modules fitted
to mounting structures, electrical cabling, conversion units including inverters,
transformers, switchgear, and monitoring and control systems, communication
cabling. The dDCO seeks consent for both tracker and fixed panel options within
the array Sites. For the purposes of the ES, tracker panels have been assessed,
based on their larger scale with a maximum height at greatest inclination of
4.5m;

Work No. 2 — an energy storage facility comprising battery storage cells with fire
suppression system, a structure protecting the battery energy storage cells,
interconnecting units including heating, ventilation, cooling and temperature
management, conversion units, monitoring and control systems, electrical
cabling, surface water drainage, water storage facility for firefighting and
infrastructure to contain used firewater;

Work No. 3 — works in connection with onsite substations, including an up to
400 kilowatt (kW) substation, and an up to 132kW substation. Incudes bays,
transformers, switchgear buildings and ancillary equipment, control building or
container relay rooms and welfare facilities, monitoring and control systems,
maintenance compounds, electrical cabling and earthworks. The maximum
height parameters for the onsite substations, would be 6.5 meter (m) for Work
3A and Work 3B and 13.2m for WBS;

Work No. 4 - works at the existing 400kW National Grid substation at West
Burton Power Station including busbars and connectors, a 400kW circuit
breaker, current transformers, metering current transformer/voltage transformer
units, line disconnector, sealing ends and building to house feeder protection
systems, metering systems and other equipment and apparatus;

Work No. 5 — grid connection cables connecting the three solar farm sites to the
main on-site substation at West Burton 3 and to the existing substation at West
Burton Power Station. Grid connection cable works located within the Shared
Cable Corridor with the proposed Gate Burton Energy Park and the proposed
Cottam Solar Project. Works include the provision of access tracks, drainage
infrastructure, jointing bays, link boxes and communications chambers,
tunnelling, boring and drilling works and temporary construction laydown areas;
Work No. 6 — works associated with each of the sites including fencing, gates,
boundary treatment and other means of enclosure; the provision of security and
monitoring measures including CCTV columns and lighting, cameras and
weather stations; landscaping and biodiversity mitigation and enhancement
measures; laying down of internal access tracks, footpaths, temporary footpath
diversions; provision of drainage infrastructure, acoustic barriers and temporary
construction laydown areas;

Work No. 7 — temporary construction and decommissioning laydown areas;
Work No. 8 — works to facilitate access to Work Nos. 1 to 7 and 9 to 11
including the creation of accesses from the public highway, the creation of
visibility splays and works to alter the layout of streets or highways, works
adjacent to highway land to facilitate the movement of abnormal loads;

Work No. 9 — work to create and maintain habitat management areas including
fencing, gates, boundary treatment and other means of enclosure, earth works
including bunds, embankments, ponds, trenching and swales, landscape and
biodiversity mitigation and means of access;

Work No. 10 — work to create and maintain a habitat management area
including fencing, gates, boundary treatment and other means of enclosure,
earth works, landscape and biodiversity mitigation and means of access;

Work No. 11 — works to provide a permissive path from the track off Sykes Lane
along Codder Lane Belt and then south and west to re-join Sykes Lane opposite

West Burton Solar Project: EN0101032
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1.3.12.

1.3.13.

1.3.14.

1.3.15.

1.3.16.

Hardwick Scrub, including fencing, gates, boundary treatment and other means
of enclosure and landscaping and biodiversity mitigation and enhancement
measures; and

= Further associated development as may be necessary or expedient for the
purposes of or in connection with the Proposed Development.

RELEVANT PLANNING HISTORY

The Applicant describes the planning history of the land within the Order Limits as
being limited. The planning history of the West Burton array sites is set out in the
Planning Statement [REP4-048] Appendix A. This sets out a series of proposals
related largely to its agricultural use which are not of relevance to the Proposed
Development. Appendix B refers to the cable route corridor and includes reference
to a request for a scoping opinion for a proposed solar farm development.

No other relevant planning history is identified in the Local Impact Reports (LIR)
from LCC or WLDC, or in the submissions of other Interested Parties (IP). NCC
refer in their LIR to several applications/permissions of note in their area, though
none are closely related to the West Burton solar array sites or cable route corridor

[REP1A-003].

RELATED PROJECTS AND CUMULATIVE CONSIDERATIONS

The ExA’s Rule 6 letter [PD-005] made reference to the fact that applications for
Orders Granting Development Consent for other solar energy Nationally Significant
Infrastructure Projects in Lincolnshire and/ or Nottinghamshire have either been
made recently, or were expected to be made over coming months. At that time there
was an awareness of the Gate Burton Energy Park, the Heckington Fen Solar Park,
the Tillbridge Solar Project, the Cottam Solar Project and the Mallard Pass Solar
Project.

The EXA noted that, given the proximity of some of these projects to the West
Burton Solar Project, it was important to consider possible cumulative and in-
combination effects with other solar farm proposals and other developments in the
locality. To this end the EXA requested that the Applicant provide a report on the
interrelationships between these other Nationally Significant Infrastructure projects
(the Joint Report) to be kept updated during the Examination. The latest version of
this document was provided at Deadline (DL) 6 of the Examination [REP6-015].

This Report discusses the interrelationships between the Gate Burton Energy Park,
Cottam Solar Project, West Burton Solar Project and Tillbridge Solar Project
because they are geographically closest to each other, as illustrated in Figure 2,
and therefore have the potential for cumulative effects. The same Report was also
submitted into the Examinations for the Gate Burton Energy Park and Cottam Solar
Project. It notes that Heckington Fen and Mallard Pass solar projects are over 30km
from the West Burton and other close by proposals. On this basis the Applicant
states that there is very limited potential for cumulative effects.

West Burton Solar Project: EN0101032
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001836-West%20Burton%20Solar%20Project%20Limited%20-%20Report%20on%20the%20interrelationships%20with%20other%20National%20Infrastructure%20Projects%201.pdf

1.3.17.

1.3.18.

Figure 2: Overview Plan of local solar proposals?
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A Technical Note at Appendix E of the Joint Report [REP6-015] reviews the
Environmental Statements of each project in terms of the cumulative effects
identified for each of the environmental disciplines. It then sets out whether, as a

conseqguence of the joint review, there would be any changes to the conclusions of
the cumulative assessment.

During the course of the Examination other projects emerged. The Examining
Authority’s First Written Question (ExQ1), [PD-009] 1.1.10 asked the Applicant to
set out how the cumulative effects of solar development proposals in the
surrounding area, other than those referred to in the Joint Report have been
considered. In response the Applicant produced a further ‘“Technical Note on
Cumulative Effects of Additional Schemes’ [REP5-030]. Six additional schemes

were identified as having potential cumulative effects, with their locations indicated
in Figure 3:

= One Earth Solar Farm: solar farm and battery energy storage system with a

generating capacity exceeding 50MW, around 4km from West Burton;

Great North Road Solar Park: solar farm and battery energy storage system with

a maximum generation capacity of 800MW, around 8km from West Burton;

= Stow Park Solar Farm: ground mounted 49.9MW solar PV farm, adjacent to
West Burton;

» Fosse Green Energy: solar farm and battery energy storage system with a

generating capacity exceeding 50MW, around 10.6km from West Burton;

Springwell Solar Farm: solar farm and battery energy storage system with a

generating capacity exceeding 50MW, around 21km from West Burton; and

Beacon Fen Energy Park: solar farm and battery energy storage system with a

generating capacity exceeding 50MW, around 32km from West Burton.

2 Source: Joint Report on Interrelationships [REP6-015] Figure 2.10
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1.3.19.

1.3.20.

1.3.21.

Figure 3: Overview Plan of regional solar proposals®
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The Steeple Renewables Project, which would connect at the former West Burton
Power Station site, is also located in close proximity to the four projects considered
in the Joint Report. However at this stage a scoping report has not yet been
submitted to the Planning Inspectorate.

All of the plans and projects that have the potential to give rise to cumulative effects
with the Proposed Development are set out in the ES Cumulative Effects Addendum
[REP5-015], produced as a supplement to ES Chapter 23: Summary of Significant
Effects [REP3-010]. It brings together information presented in the latest versions of
the Joint Report and the Technical Note on Cumulative Effects of Additional
Schemes. It does not set out to replace the cumulative effects assessment set out in
the technical chapters of the ES, but rather presents an update based on the further
information on local schemes which has entered the public domain since the ES
was first prepared.

The cumulative environmental implications of these other local schemes along with
those of the Proposed Development have been considered in relation to each of the
planning matters set out in Chapter 3 of this Report.

8 Source: ‘Technical Note on Cumulative Effects of Additional Schemes’ [REP5-030]
Appendix 1
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1.4.

1.4.1.

1.4.2.

1.4.3.

1.4.4.

1.45.

1.4.6.

1.4.7.

1.5.

1.5.1.

THE EXAMINATION

SUMMARY OF EVENTS IN THE EXAMINATION

The Preliminary Meeting (PM) opened on 7 September 2023, though this was
adjourned and the start of the Examination therefore delayed. The reasons for this
were set out in the ExA’s Rule 9 letter [PD-006]. This sets out that, following
representations from IPs, the ExXA recognised that the close alignment of this
Examination with that of other solar NSIP, specifically the overlapping timetables,
creating challenges for those seeking to participate in these separate Examinations.
These challenges could, in turn, impact on the requirement for the ExA to receive
timely, adequate, and informed submissions, and therefore the ExA’s ability to
conduct an efficient and effective Examination.

The resumed PM took place on 8 November 2023 and the Examination closed on 8
May 2024. Prior to that the Relevant Representation (RR) period had run from 27
April 2023 to 8 June 2023.

The Examination Timetable identified dates for hearings and set deadlines for
receipt of written material. Events, including all deadlines, which took place during
the Examination can be found in Annex A of the ExA’s Rule 8 letter [PD-008].

The EXA issued written questions in the following forms:

First Written Questions, ExQ1 [PD-009];

Second Written Questions, ExQ2 [PD-014]

Schedule of Changes to the dDCO [PD-016]

Rule 17 letter to the Applicant and APs (Affected Persons) [PD-017]; and
Rule 17 letter to the Applicant [PD-018].

Six Issue Specific Hearings (ISH) were held: ISH1 [EV-016a]; ISH2 [EV-026], ISH3
[EV-028], ISH4 [EV-029], ISH5 [EV-060] and ISH6 [EV-070]. Two Compulsory
Acquisition Hearings (CAH) were held: CAH1 [EV-036] and CAH2 [EV-070]. Three
Open Floor Hearings (OFH) were held: OFH1 [EV-011], OFH2 [EV-027] and OFH3
[EV-070]. The ExA undertook two groups of Unaccompanied Site Inspections (USI),
the first on 6 September 2023 [EV-025] and the second on 24 and 25 January 2024

[EV-055].

Procedural Decisions taken by the ExA are recorded in the EL [PD-001] to [PD-
019]. They detail the ExA’s decisions relating to the procedure of the Examination.

STATEMENTS OF COMMON GROUND

In its Rule 6 letter [PD-005] Annex H, the ExXA requested the submission of
Statements of Common Ground (SoCG) between the Applicant and various IPs.
The Applicant’s final Statement of Commonality [REP6-034] Table 3.1 summarises
the status of agreement on SoCGs at the end of the Examination.

CHANGES TO THE APPLICATION

On 3 January 2024, the Applicant gave notice of its intention to submit a request for
up to five proposed changes to the West Burton Solar Project application [AS-013].
On 24 January 2024, the ExXA used its discretion to accept the change natification
letter and responded with advice about the procedural implications of the proposed
change requests [PD-011].
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001874-West%20Burton%20R17%202%20May%202024_.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000937-WB%20ISH1%20Thurs%209%20Nov%202023%20Agenda%20Final.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001349-EV15%20-%20DCO%20ISH%20Agenda%20-%2023%20Jan%202024.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001388-WB%20ISH%203%20Agenda%207%20February%202024.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001389-WB%20ISH4%20Agenda%208%20Feb%202024.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001641-West%20Burton%20ISH5%20Agenda%20final.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001790-West%20Burton%20CAH2%20ISH6%20Agenda%2023%20April%202024.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001400-CAH1%20Agenda%20-%206%20February%202024.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001790-West%20Burton%20CAH2%20ISH6%20Agenda%2023%20April%202024.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000843-WB%20OFH1%20Agenda%20Final.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001350-EV14%20-%20OFH2%20Agenda%20-%2024%20Jan%202024.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001790-West%20Burton%20CAH2%20ISH6%20Agenda%2023%20April%202024.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001216-WBSP%20USI%20Note%20-%206%20Sept%202023.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001467-WBSP%20USI%20Note%20-%2024%20and%2025%20January%202024.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000481-PS07%20-%20s55%20checklist%20FINAL_.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001884-E12%20-%20s99%20Completion%20of%20Examination%20notification.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001884-E12%20-%20s99%20Completion%20of%20Examination%20notification.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000734-West%20Burton%20Rule%206%20Letter.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001862-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%2020.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001257-West%20Burton%20-%20Change%20Notification.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001401-Rule%208%20and%209%20letter%20.pdf

15.2.

15.3.

1.5.4.

1.5.5.

1.5.6.

1.5.7.

The Applicant’s change application, submitted on 25 January 2024 [AS-056]
confirmed the five proposed changes to the application. The five changes relate to
the following elements of the Proposed Development:

= Change 1 Access to West Burton 1 from A1500: an extension to the Order
Limits along the highway from the West Burton 1 Site to the A1500 Tillbridge
Lane, to the north of Broxholme to facilitate access to the Site during the
construction phase;

= Change 2 Cable Corridor Widening, Stow Park: an extension to the Order Limits
to the east of the Lincoln - Gainsborough railway line within Stow Park to allow
flexibility in relation to the separate proposed solar farm development at Stow
Park Farm;

= Change 3 West Burton 3 Railway Crossing: an extension to the Order Limits
along the Lincoln Gainsborough railway line within the West Burton 3 Site to
allow flexibility in relation to the method of constructing the cable under the
railway;

= Change 4 Visibility splay at West Burton Cable Route Corridor Access AC110:
an extension to the Order Limits along A156 High Street, Marton in proximity to
the Cable Route Corridor construction access point reference AC110 for a
visibility splay; and,

= Change 5 Access to West Burton Power Station from Gainsborough Road: an
extension to the Order Limits to include the existing main vehicular access road
to West Burton Power Station from Gainsborough Road to provide access
during the construction and operational phases.

THE EXA’S CONSIDERATION OF THE CHANGE APPLICATION

The EXA considered the Change Application documents in light of its duties under
the relevant Guidance (The Planning Act 2008: Guidance for the examination of
applications for development consent (former Department for Communities and
Local Government), March 2013, paragraph 109-115) and the Planning
Inspectorate’s Advice Note 16.

The ExA’s consideration of the Change Application is set out in their letter of dated
1 February 2024 [PD-011]. The Change Application confirmed that the changes
proposed would require additional land outside the Order Limits. Therefore, The
Infrastructure Planning (Compulsory Acquisition) Regulations 2010 (the CA
Regulations) were engaged. Whilst the ExA considered the proposed changes to be
small in scale, as their overall effect was to add land to the Order Limits, the ExA
decided that the changes proposed were material.

However, based on the submitted material, there was no indication that the
proposed changes would result in any new or different likely significant
environmental effects to those originally assessed. Having regard to the above
considerations, the ExA was satisfied that the proposed changes, whether
considered individually or taken together, would not be so substantial as to amount
to a materially different project from that which was applied for.

The EXA considered that the changes were capable of being examined within the
remaining statutory examination timescale and that there was sufficient time
available for IPs to digest, understand and comment upon them. For these reasons,
the ExA decided to accept all five of the proposed changes for Examination.

In order to afford all IPs a fair and reasonable opportunity to consider and comment
upon the changes, the ExA made some amendments to the Examination Timetable
[PD-011]. The Examination proceeded on the basis of the changed application. This
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1.6.

1.6.1.

1.6.2.

1.7.

1.7.1.

1.8.

1.8.1.

1.8.2.

included the opportunity for APs and IPs to be heard at the combined ISH6, OFH3
and CAH2 on Tuesday 23 April 2024 [EV-070].

UNDERTAKINGS, OBLIGATIONS AND AGREEMENTS

There are no relevant s106 agreements that have been proposed or entered into in
connection with the Proposed Development.

During the course of the Examination, some parties have reached private
agreements with the Applicant regarding the protection of their assets or their
interests. These are referred to, where relevant, in subsequent sections of this
Report.

OTHER CONSENTS

In addition to the consents required under the PA 2008, the Applicant would require
other consents to construct, operate and maintain the Proposed Development. The
Applicant’s Consents and Agreements Position Statement [REP4-046], identifies the
consents that the Applicant has obtained or that the undertaker would need to
obtain, in addition to Development Consent under the PA2008.

STRUCTURE OF THIS REPORT

The structure of the remainder of this report is as follows:

= This Chapter 1 introduces the application, the Applicant and the Examination.

= Chapter 2 provides an overview of key considerations governing the
determination of the application.

= Chapter 3 considers the need case, and sets out the ExA'’s findings and
conclusions in relation to the planning issues on a topic-by-topic basis.

= Chapter 4 is a summary of the Habitats Regulations Assessment (HRA).

= Chapter 5 sets out the case for the making of a DCO in light of the balance of
planning considerations arising from Section3.

= Chapter 6 covers land rights and related matters.

= Chapter 7 reports on the implications of matters arising in preceding Chapters
for the DCO and other consents.

= Chapter 8 is a summary of conclusions and recommendations.

This report is supported by the following appendices:

Annex A — Reference Tables

Annex B — Events in Pre-Examination and Examination
Annex C — Examination Library

Annex D — List of Abbreviations

Annex E — The Recommended DCO
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2.1

2.1.1.

2.2.

2.2.1.

2.2.2.

2.2.3.

2.2.4.

2.2.5.

2.2.6.

HOW THE APPLICATION IS DETERMINED

INTRODUCTION

This Chapter identifies the key legislation, policy and Local Impacts Reports (LIR)
that the Examining Authority’s (ExA) recommendations are made against.

LEGISLATION AND POLICY

KEY LEGISLATION
PLANNING ACT 2008

The Planning Act 2008 (PA2008) is the principal legislation governing the
Examination of an application for a Nationally Significant Infrastructure Project
(NSIP). In this case the application for a Development Consent Order (DCO) falls
with the definition of energy generating stations set out in s15 of the PA2008.

The PA2008 provides for two different decision-making procedures for NSIP
applications: firstly, under s104, where a relevant National Policy Statement (NPS)
has been designated and has effect, and secondly, under s105, where there is no
NPS applicable to the development comprised in the application.

The Application is for renewable energy generation development that requires a
connection to the transmission system. Policy relevant to development of this type is
found in NPS EN-1 (Overarching National Policy Statement for Energy), NPS EN-3
(Renewable Electricity Generation) and NPS EN-5 (The Electricity Transmission
and Distribution Network).

At the date that this Application was accepted for Examination, the designated
NPSs addressing these subject matters were those as first designated in 2011 (the
2011 NPSs). Following a review, amendments to the 2011 NPSs were made and
designated in January 2024 (the 2024 NPSs). Section 1.6 of 2024 NPS EN-1 sets
out the transitional provisions applicable following this review. It makes clear that for
an application accepted before the designation of the 2024 NPSs, the 2011 NPSs
continue to have effect as the designated NPSs.

These circumstances are important in the consideration of this application, as it
relates to a solar generating station. 2011 NPS EN-1 and 2011 NPS EN-3 do not
make specific provision for solar generation and to this extent, the Examination of
this application proceeds under PA2008 s105. However, 2024 NPS EN-1 at
paragraph 1.6.3 does make clear that an NPS that has been designated but not yet
having effect (the 2024 NPSs) “are potentially capable of being important and
relevant considerations in the decision-making process. The extent to which they
are relevant is a matter for the relevant Secretary of State to consider within the
framework of the Planning Act 2008 and with regard to the specific circumstances of
each Development Consent Order application.”

S105(2) of the PA2008 sets out the matters to which the Secretary of State (SoS)
must have regard in deciding the application:

= any local impact report (within the meaning given by section (s) 60(3)) submitted
to the SoS before the deadline specified in a notice under s60(2) of the PA2008;

= any matters prescribed in relation to development of the description to which the
application relates; and
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2.2.7.

2.2.8.

2.2.9.

2.2.10.

2.2.11.

2.2.12.

2.2.13.

2.2.14.

2.2.15.

= any other matters which the SoS thinks are both important and relevant to the
SoS’s decision.

These provisions therefore enable policy included in an NPS that is not designated
specifically for solar generation to be considered amongst the matters that are
important and relevant for the purposes of decision making.

The Proposed Development includes the installation of onsite substations to
facilitate the export of the generated energy to the grid, together with a connection
to and works to a National Grid substation. This is associated development for the
purposes of s115 of the PA2008. This does come within the scope of NPSs EN-1
and EN-5 (2011), although again considerations arising from the 2024 amendments
to those NPSs are capable of being important and relevant considerations for the
SoS.

Given the position on NPS EN-1, NPS EN-3 and NPS EN-5 the Examination has
been conducted under s105 of the PA2008. This Report sets out the ExA’s findings
taking these matters into account and applying the approach set out in s105 of
PA2008.

Details of relevant policies and other legislation considered pertinent to the
Proposed Development, including the Climate Change Act 2008 (as amended)
Human Rights Act 1998 and Equality Act 2010 is provided at Table A-1 of Annex A.

NATIONAL POLICY STATEMENTS

The NPS which are relevant in this case are:

= Overarching NPS for Energy (2011 NPS EN-1);
= NPS for Renewable Energy (2011 NPS EN-3);
» NPS for Electricity Networks Infrastructure (2011 NPS EN-5).

Overarching National Policy Statement for Energy (2011 NPS EN-1)

2011 NPS EN-1 sets out the Government's commitment to increasing renewable
generation capacity but recognises that, in the short to medium term, much of the
new capacity is likely to come from onshore and offshore wind.

In light of this, 2011 NPS EN-1 notes that the generation of electricity from
renewable sources other than wind, biomass or waste is not within its scope.
Therefore, as a solar generating station, the Proposed Development is excluded
from the scope/coverage of 2011 NPS EN-1.

Nevertheless, the Proposed Development is a generating station with a capacity of
more than 50MW and the policies in 2011 NPS EN-1 are devised specifically for
generating stations and energy infrastructure of this scale. As a result, the policies
set out in 2011 NPS EN-1 have some bearing on the determination of this
application.

Furthermore, 2011 NPS EN-1 acknowledges that some renewable sources are
intermittent (including Solar) and cannot be adjusted to meet demand. In recognition
of this, it notes at paragraph 3.3.12 that: ‘there are a number of other technologies
which can be used to compensate for the intermittency of renewable generation,
such as electricity storage’ and that ‘these technologies will play important roles in a
low carbon electricity system’.

West Burton Solar Project: EN0101032
REPORT TO THE SECRETARY OF STATE: 8 August 2024 12



2.2.16.

2.2.17.

2.2.18.

2.2.19.

2.2.20.

2.2.21.

2.2.22.

2.2.23.

2.2.24.

It also recognises at paragraph 3.3.31 that: “... electrical energy storage allows
energy production to be decoupled from its supply, and provides a contribution to
meeting peak demand ...”.

Accordingly the ExA considers that 2011 NPS EN-1 is an important and relevant
matter in the determination of the application.

National Policy Statement for Renewable Energy Infrastructure (2011 NPS EN-
3)

2011 NPS EN-3 sets out additional policies for renewable energy infrastructure that
should be read in addition to the overarching policies set out in 2011 NPS EN-1.
However, paragraph 1.8.1 explains that 2011 NPS EN-3 only covers energy from:
biomass; offshore wind; and onshore wind. Paragraph 1.8.2 of 2011 NPS EN-3
goes onto state: “This NPS does not cover other types of renewable energy
generation that are not at present technically viable over 50MW onshore ...".

The Applicant refers to 2011 NPS EN-3 in their Planning Statement [REP4-048]
noting at paragraph 5.4.7 that: “... at the time of designation in 2011, types of
onshore renewable energy generation ...were excluded as they were not technically
viable at a scale of more than 50MW... However, solar technology has now
advanced to an extent that it is now viable at a nationally significant (>50MW)
scale.”

As a result, the Applicant considers that 2011 NPS EN-3 is important and relevant
to the determination of the application, and, along with 2011 NPS EN-1 and 2011
NPS EN-5, should form the primary decision-making framework for the Proposed
Development.

However, whilst solar technology has advanced considerably since the formulation
of 2011 NPS EN-3 and is now viable at significantly larger scales, the fact remains
that solar energy generation is a renewable generating technology that is expressly
excluded from 2011 NPS EN-3’s coverage.

Accordingly, the ExA’s view is that policies contained in 2011 NPS EN-3 relating to
the viability of solar generations at scale (over 50MW) neither have effect nor should
they be considered as being important or relevant for the determination of this
application. This accords with the approach taken in previous large scale solar
generating NSIPs including the Cleve Hill Solar Park, the Little Crow Solar Park and
the Longfield Solar Farm.

National Policy Statement for Electricity Networks (2011 NPS EN-5)

2011 NPS EN-5 covers the long-distance transmission system (400 kilovolt (kV) and
275KkV lines) and the lower voltage distribution system (132kV to 230kV lines from
transmission substations to the end-user); and associated infrastructure, for
example substations and converter stations that facilitate the conversion between
direct and alternating current.

The Proposed Development includes new substations to be sited within West
Burton 1, West Burton 2 and West Burton 3 (Work No. 3); works to lay high voltage
cables (400kV) to export power generated by the Proposed Development and
power stored at the BESS from the substation at West Burton 3 to the existing West
Burton Power Station (Work No. 5); and, works to lay electrical cables (132kV) to
export power from the substation at West Burton 1 to the substation at West Burton
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2.2.25.

2.2.26.

2.2.27.

2.2.28.

2.2.29.

2.2.30.

2, and from the substation at West Burton 2 to the substation at West Burton 3
(Work No. 5).

These elements of the Proposed Development, as associated development forming
part of the Proposed Development, would come within the scope of 2011 NPS EN-
5. Therefore, the EXA also consider elements of 2011 NPS EN-5 to be important
and relevant to the decision of the SoS. For the avoidance of doubt, the grid
connection for the Proposed Development is associated development and not
considered to be an NSIP in its own right and so s104 of the PA2008 is not
engaged.

REVISIONS TO NATIONAL POLICY STATEMENTS FOR ENERGY

The 2024 NPS set out current Government thinking and the approach to planning
for the delivery of the energy infrastructure required for the transition to net zero. In
setting out the overarching national policy for energy, 2024 NPS EN-1 sets out that
there is an urgent need for all of the generating technologies within its scope,
including solar photovoltaic (PV) and storage. More specifically 2024 NPS EN-1
refers to the importance of solar, noting that a secure, reliable, affordable, net zero
consistent system in 2050 is likely to be composed predominantly of wind and solar.
Storage also has a key role to play in achieving net zero, providing flexibility and
reliability to the energy system by storing surplus electricity in times of low demand
to provide electricity when demand is higher. However, it is recognised that many of
the storage facilities currently being deployed provide for storage over a period of
hours but cannot cost effectively cover prolonged periods of low output from wind
and solar.

2024 NPS EN-3 includes solar PV of over 50MW as nationally significant renewable
electricity generating stations. Whilst 2024 NPS EN-1 sets out general principles for
the assessment of the range of energy technologies, 2024 NPS EN-3 is concerned
with impacts and policy provisions specific to the different types of renewable
energy generation, including solar PV generation.

Similar provisions to those contained in 2011 NPS EN-5 (in so far as they are
important and relevant in the consideration of this application) are maintained and
carried forward into 2024 NPS EN-5.

The Applicant updated their Planning Statement during the Examination to address
the revised NPS and the implications of the transitional arrangements [REP4-048].
This sets out the Applicant’s view that the 2024 NPSs are important and relevant
and should be given significant weight, noting that they reflect the Government’s
current energy strategy and energy policies, that they set out a policy context that is
directly relevant to solar NSIPs and that they have been designated before the
current DCO application has been decided. IPs were also given the opportunity to
comment on the implications of to 2024 NPS’s during the course of the
Examination, in particular in response to ExQ1 1.1.1 [PD-009].

The ExA’s view is that 2024 NPS EN-1, 2024 NPS EN-3 and 2024 EN-5 are
important and relevant for this Examination because they reflect current national
policies, including the British Energy Security Strategy and the commitment to
renewable energy. They were designated in January 2024 on this basis. Further,
2024 NPS EN-1 and 2024 NPS EN-3 acknowledge the role that solar has to play in
meeting energy needs, setting out detailed policies for the consideration of NSIP
scale solar PV developments. The implications of specific elements of the for the
determination of the application are considered further in Chapter 3.
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2.2.31.

2.2.32.

2.2.33.

2.2.34.

2.2.35.

2.3.
2.3.1.

OTHER RELEVANT NATIONAL POLICY

Other relevant Government policy which has been taken into account includes:

= National Planning Policy Framework (September 2023) and associated Planning
Practice Guidance;

»= National Infrastructure Strategy (2020)

Energy White Paper: Powering our Net Zero Future (2020);

Net Zero Strategy: Build Back Greener (2021);

British Energy Security Strategy (2022); and

Powering up Britain (2023).

The National Planning Policy Framework (NPPF) sets out the Government’s
planning policies for England and how these are expected to be applied. The NPPF
does not contain specific policies for NSIPs. Nonetheless, it contains Government
policy relating to meeting the challenge of climate change, conserving and
enhancing both natural and historic environments, building a strong and competitive
economy, promoting sustainable transport and achieving well-designed places. It is
therefore capable of an important and relevant matter in the determination of the
application. A revised NPPF was published during the Examination in December
2023. The EXA sought the views of the Applicant and IPs on the implications of the
updated NPPF.

National Planning Practice Guidance (PPG) was first published in 2014 to replace
previous guidance documents and support the application of the NPPF. The PPG is
updated on a rolling basis. Section 5 of the PPG (Renewable and low carbon
energy) provides guidance for various renewable energy generating technologies,
including solar energy generation.

The EXA has noted any relevant provisions of the NPPF and PPG in its
consideration of the planning issues in Chapter 3.

Following the close of the Examination, at the end of July 2024, key documents
were published setting out changes to the policy context relevant to the
determination of the Application. Specifically, this relates to Written Ministerial
Statement which refers to boosting the delivery of renewables* and a consultation
on reforms to the NPPF and other changes to the planning system®. As these
changes have arisen after the close of the Examination they have not been taken
into consideration. Further reference to these new provisions is made in Chapter 8:
summary of findings and conclusions.

LOCAL IMPACT REPORTS

Local planning policy can be an important and relevant consideration in the
determination of NSIP applications in circumstances where there is no designated
NPS in place (PA2008 s105), NPS policies do not benefit from a presumption that
the Application should be decided in accordance with the NPS. Local planning
policies therefore require to be evaluated and individual consideration provided to

4 https://questions-statements.parliament.uk/written-statements/detail/2024-07-30/hcws48

5 https://www.gov.uk/government/consultations/proposed-reforms-to-the-national-planning-
policy-framework-and-other-changes-to-the-planning-system
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2.3.2.

2.3.3.

2.3.4.

2.3.5.

2.4.

2.4.1.

2.4.2.

2.4.3.

2.4.4.

2.4.5.

2.4.6.

their importance, relevance and weight, in the same manner that NPS policies must
be.

Local Impact Reports (LIR) were submitted by Lincolnshire County Council (LCC)
[REP1A-002], West Lindsey District Council (WLDC) [REP1A-006] and
Nottinghamshire County Council (NCC) [REP1A-003]. Each LIR provides further
details on the local policy context within the relevant administrative area. The LIRs
also provide a commentary on the relevant authority’s consideration of local
impacts.

The ExA has considered the local plan policies identified in the LIRs and concludes
that they give rise to important and relevant considerations for the SoS. It has taken
these policies into account in its reasoning.

Local plan, emerging local plan and neighbourhood plan policies relevant to the
Proposed Development are listed in Annex A Tables A-2, A-3 and A-4 of this
Report. The local plan policies relevant to the specific planning matters considered
in Chapter 3, to which the ExA has had particular regard, are set in in Annex A
Table A-5. Where relevant to the matters under consideration, further details of
specific policy provisions are set out in the Chapter 3 sections.

The issues raised are considered in the context of s105 of the PA2008 in relation to
the specific planning issues in Chapter 3 of this report.

ENVIRONMENTAL IMPACT ASSESSMENT

The Proposed Development falls within Schedule 2 Part 3 (a) of the Infrastructure
Planning (Environmental Impact Assessment) Regulations 2017 (the EIA
Regulations) as an industrial installation for the production of electricity. Due to the
nature, size and location of the Proposed Development, it has the potential to have
significant effects on the environment.

On 20 January 2022 the Applicant submitted a Scoping Report to the SoS under
Regulation 8 of the Infrastructure Planning (Environmental Impact Assessment)
Regulations 2009 (Sl 2263) (as amended) (the EIA Regulations) in order to request
an opinion about the scope of the Environmental Statement (ES) to be prepared (a

Scoping Opinion) [APP-063].

On 2 March 2022 the Planning Inspectorate provided a Scoping Opinion [APP-068].
Therefore, in accordance with Regulation 4(2)(a) of the EIA Regulations, the
Proposed Development was determined to be EIA development, and the application
was accompanied by an ES.

On 9 June 2023 the Applicant provided the Planning Inspectorate with certificates
confirming that s56 and s59 of PA2008 and Regulation 13 of the EIA Regulations
had been complied with [OD-003 and OD-004].

The ES submitted with the Application was prepared on the basis of the anticipated
operational period being approximately 40 years. This time period was therefore
assessed in the EIA and reported in the ES.

However, in response to concerns raised by IPs about the Proposed Development
potentially being in situ in perpetuity, the draft DCO (dDCO) was amended during
the Examination to require decommissioning to take place no later than 60 years
following the final commissioning date. The Applicant has explained that a 60-year
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2.4.7.

2.4.8.

2.5.

2.5.1.

2.5.2.

2.6.

2.6.1.

2.6.2.

period was chosen to provide flexibility for the Proposed Development to carry on
operating where the solar PV panels continue to generate electricity after the
average lifespan of 40 years has passed.

A further document, Review of Likely Significant Effects at 60 years [REP1-060],
sets out how the EIA, as reported in the submitted ES, has assessed the
operational period of the Proposed Development and the implications of the
operational period being up to 60 years. It reviews each ES topic and concludes that
there are no changes to the assessment or conclusions on operational likely
significant effects if the operational period of the Proposed Development is up to 60
years. Points raised by Interested Parties (IP) during the Examination in relation to
this matter are considered in Section 3.2.

Overall, the ExA considers that the ES, as supplemented by additional information
during the Examination, is sufficient to enable the SoS to take a decision in
compliance with the EIA Regulations. Consideration is given to the findings of the
ES in Chapter 3 of this Report.

HABITATS REGULATIONS ASSESSMENT

The SoS is the competent authority for the purposes of the Conservation of Habitats
and Species Regulations 2017, as amended by the Conservation of Habitats and
Species (Amendment) (EU Exit) Regulations 2019.

The Proposed Development is one that has been identified as giving rise to the
potential for likely significant effects (LSE) on European sites and hence is subject
to a Habitats Regulations Assessment (HRA). As is the convention and to inform
SoS decisions prepared under the PA2008, a separate record of considerations
relevant to HRA has been set out in Chapter 4 of this Report.

TRANSBOUNDARY EFFECTS

A transboundary screening under Regulation 32 of the EIA Regulations was
undertaken on behalf of the SoS on 22 March 2022 following the Applicant’s request
for an EIA Scoping Opinion. No significant effects were identified on the
environment in a European Economic Area (EEA) member state. A second
screening was published on 28 April 2023. Again, no EEA states were identified as
being likely to have significant effects on their environment in terms of extent,
magnitude, probability, duration, frequency or reversibility [OD-005].

The Regulation 32 duty is ongoing, and on that basis, the ExA has considered
whether any facts have emerged to change these screening conclusions, up to the
point of closure of the Examination. No relevant issues arose during the
Examination and the ExA therefore considers that the duties under Regulation 32
have been satisfied.
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3.1.

3.1.1.

3.1.2.

3.1.3.

3.1.4.

3.1.5.

3.1.6.

THE PLANNING ISSUES
INTRODUCTION

This chapter sets out the Examining Authority’s (ExA) findings and conclusions on
the planning issues. The chapter is structured firstly to examine matters of principle,
including need and alternatives, followed by generic topic headings which are
arranged in alphabetical order. The order in which all these section headings are
presented should not be taken to imply any order of merit.

In each section, the ExA will identify the policy background, followed by a summary
of the Application as made, then report on the main issues for each topic. Findings
and conclusions will then be drawn for each topic and whether the effects carry little
weight, moderate weight, great weight, or very great weight for/ against the making
of the Development Consent Order (DCO).

INITIAL ASSESSMENT OF PRINCIPAL ISSUES (IAPI)

As required by section (s) 88 of the Planning Act 2008 (PA2008) and Rule 5 of the
Infrastructure Planning (Examination Procedure) Rules 2010, the EXA made an IAPI
arising from the Application in advance of the Preliminary Meeting (PM). This
formed an initial assessment of the issues based on the Application documents and
submitted Relevant Representations (RR). The list of issues relates to all phases of
the Proposed Development. The IAPI was raised at the PM and no other key topics
were identified during the Examination. The IAPI can be found in Annex D of the
Rule 6 letter [PD-005].

The Application was also subject to a change that seeks additional land and rights,
promoted by the Applicant under the Infrastructure Planning (Compulsory
Acquisition) Regulations 2010 (the CA Regs). The ExA reviewed the IAPI having
regard to matters raised in RR pertaining to the additional land and rights sought.
The EXA concluded that no change to the IAPI was required as a consequence of
this change request.

THE PLANNING ISSUES IN THIS REPORT

The ExA considers that the issues raised by Interested Parties (IP) were broadly in
line with the IAPI and were subject to written and oral questioning during the
Examination. These are the issues that the EXA has used to structure most of the
following sections in this report which address each issue in turn. To facilitate
efficient consideration of the relationships between certain issues and to avoid
repetition in analysis, the ExA has varied the order of its consideration of issues
arising from the IAPI. It should also be noted that the IAPI is a high-level framework.
The EXA has nevertheless had regard to all important relevant matters arising from
submissions from IPs and has reported on these, if required, within each chapter
below.

The planning issues considered in this report are as follows:

The Principle of Development (Section 3.2);
Landscape and Visual (Section 3.3);
Historic Environment (Section 3.4);
Biodiversity and Ecology (Section 3.5);
Transport and Access (Section 3.6);
Agriculture and Soils (Section 3.7);

West Burton Solar Project: EN0101032
REPORT TO THE SECRETARY OF STATE: 8 August 2024 18


https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000734-West%20Burton%20Rule%206%20Letter.pdf

3.1.7.

3.1.8.

3.2.

3.2.1.

3.2.2.

3.2.3.

Safety and Major Incidents (Section 3.8);

Noise and Vibration (Section 3.9);

Air Quality (Section 3.10)

Health and Wellbeing (Section 3.11);

Water Environment and Flooding (Section 3.12);
Socio-Economic Matters (Section 3.13); and,
Other Planning Matters (Section 3.14).

Each section follows a similar format:

= introduction to the topic;

= relevant policy considerations;

= the Applicant’s approach;

» issues considered during the Examination; and

= the ExA’s conclusions, including if any changes to the draft Development
Consent Order (dDCO) are recommended.

The ExA has used the following approach in the assessment of the weight to be
attached to each of the planning issues:

=  Where there is no weight, or neutral weighting: The ExA considers that there are
no matters relating to that issue which would weigh for or against the making of
the Order.

= First level: The EXA ascribes a little weight to matters relating to the issue for or
against the making of the Order.

= Second level: The ExA ascribes moderate weight to matters relating to the issue
for or against the making of the Order.

» Third level: The EXA ascribes great weight to matters relating to the issue for or
against the making of the Order.

» Fourth level: The EXA ascribes very great weight to matters relating to the issue
for or against the making of the Order.

THE PRINCIPLE OF THE DEVELOPMENT

Matters raised in the Examination and considered in this Section are:

The need for and suitability of large scale solar generation;
The nature of associated development;

Alternatives, site selection and design; and

The time period for the Proposed Development

Related matters are covered in Section 3.7 Agriculture and Soils, Section 3.3
Landscape and Visual, and Section 3.11 Water Environment and Flooding.

POLICY CONSIDERATION
NATIONAL POLICY STATEMENTS
Need

National Policy Statement (NSP) 2011 NPS EN-1 sets out the urgent need for new
low carbon energy infrastructure to be brought forward as soon as possible, noting
the crucial role of electricity as it decarbonises the energy sector (para 3.3.15). It
does not include solar within its scope as this was not considered to be a viable
utility scale technology at that time. Nonetheless, it sets out that it is up to industry
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3.2.4.

3.2.5.

3.2.6.

3.2.7.

3.2.8.

3.2.9.

3.2.10.

to propose new energy infrastructure projects within the strategic framework set by
Government, and that planning policy should not set targets for or limits on different
technologies (para 3.3.24).

More specifically, it sets out that Government is committed to increasing significantly
the amount of renewable generation capacity both to improve energy security and to
meet the legally binding target of reducing greenhouse gas emissions, which at that
time was at least 80% by 2050 (para 2.2.8). Given the level and urgency of need
identified, it advises that the consideration of applications for development consent
should start with a presumption in favour of granting consent, unless any more
specific and relevant policies set out in the relevant NPSs clearly indicate that
consent should be refused (para 4.1.2).

Noting the significant amounts of new large-scale energy infrastructure needed to
meet the requirements of energy and climate change policy, it is recognised that it
will not be possible to develop the necessary amounts of such infrastructure without
some significant residual adverse impacts (para 3.2.3)

As some renewable sources (such as wind, solar and tidal) are intermittent and
cannot be adjusted to meet demand, it sets out that technologies which can be used
to compensate for the intermittency of renewable generation, such as electricity
storage, interconnection and demand-side response, will be needed to perform
back-up functions (para 3.3.12).

These provisions are updated in 2024 NPS EN-1 to reflect the evolving legal and
technological context. Specifically, the 2050 net zero Greenhouse Gases (GHG)
emissions target has been legislated through the Climate Change Act 2008 (2050
Target Amendment) Order 2019. Also, the Government’s sixth carbon budget
requires the UK to reduce GHG emissions by 78 per cent by 2035 compared to
1990 levels (para 2.2.1). In terms of delivering net zero commitments, reference is
made to the Energy White Paper (December 2020), the Net Zero Strategy (October
2021), the British Energy Security Strategy (April 2022), the Growth Plan
(September 2023) and Powering Up Britain (March 2023) (para 2.1.1).

The provisions of 2024 NPS EN-1 refers to wind and solar as being the lowest cost
ways of helping reduce costs and providing a clean and secure source of electricity
supply. It sets out that a secure, reliable, affordable, net zero consistent system in
2050 is likely to be composed predominantly of wind and solar (para 3.3.20).

Given the level of need and urgency for the infrastructure covered in 2024 NPS EN-
1, the presumption in favour of granting consent to applications for energy
Nationally Significant Infrastructure Projects (NSIP) is repeated (para 4.1.3). Section
4.2 also sets out that there is a critical national priority (CNP) for the provision of
nationally significant low carbon infrastructure, meaning for electricity generation all
onshore and offshore generation that does not involve fossil fuel.

2024 NPS EN-3 makes specific provision for solar photovoltaic (PV) projects of
greater than 50MW in England. It sets out that the Government has committed to
sustained growth in solar capacity to ensure that we are on a pathway that allows us
to meet net zero emissions by 2050. Government expects a five-fold increase in
combined ground and rooftop solar deployment by 2035 (up to 70GW). As such,
solar is a key part of the Government’s strategy for low-cost decarbonisation of the
energy sector (Section 2.10).
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3.2.11.

3.2.12.

3.2.13.

3.2.14.

3.2.15.

3.2.16.

3.2.17.

In terms of scale, 2024 NPS EN-3 refers to solar farms requiring between 2 to 4
acres for each MW of output. A typical 50MW solar farm will consist of around
100,000 to 150,000 panels and cover between 125 to 200 acres. However, this will
vary significantly with some being larger and some being smaller. This is also
expected to change over time as the technology continues to evolve to become
more efficient. Nevertheless, this scale of development will inevitably have impacts,
particularly if sited in rural areas (para 2.10.17).

There is recognition that the installed generating capacity of a solar farm will decline
over time in correlation with the reduction in panel array efficiency. As such,
Applicants may account for this by overplanting solar array panels (para 2.10.55).
Footnote 92 sets out that this means that the installed generating capacity is larger
than the grid connection, so that the degradation of panel efficiency is factored in
and the grid connection is maximised across the lifetime of the development.
Reasonable overplanting is acceptable as long as the electricity export does not
exceed the installed capacity threshold throughout the operational life of the
development, and the impacts are assessed on this basis.

Reference is made to project lifetimes typically having an upper limit of 40 years,
although applicants may seek consent without a time-period or for differing time-
periods of operation (para 2.10.65).

The provisions of 2011 NSP EN-5 relate to electricity networks infrastructure and
supplements 2011 NPS EN-1 by providing technology specific information. In this
case the proposed new substations, cable connections and associated
infrastructure come within the scope of 2011 NPS EN-5. Similar provisions are
found in 2024 NPS EN-5.

Alternatives, site selection and design

2011 NPS EN-1 sets out that from a policy perspective this NPS does not contain
any general requirement to consider alternatives to establish whether the proposed
project presents the best option (para 4.4.1). However, applicants are required to
include in their Environmental Statement (ES) information about the main
alternatives they have studied and include an indication of the main reasons for the
choice made, taking into account the environmental, social and economic effects
including technical and commercial feasibility (para 4.4.2).

Furthermore, given the need for new energy infrastructure, the consideration of
alternatives should be carried out in a proportionate manner. Consideration should
be given to whether there is a realistic prospect of the alternative delivering the
same infrastructure capacity (including energy security and climate change benefits)
in the same timescale as the proposed development. The SoS should not reject an
application on one site simply because fewer adverse effects would result from
developing similar infrastructure on another similar site. Also, alternatives not
amongst the main alternatives studied by the applicant should only be considered to
the extent that the SoS thinks that they are both important and relevant to the
decision (para 4.4.3). These provisions are carried forward in 2024 NPS EN-1

Reference is also made to the importance of a grid connection, noting that whilst it
is for an Applicant to ensure that there will be the necessary infrastructure and
capacity within a transmission or distribution network to accommodate the electricity
generated, the Secretary of State (SoS) will need to be satisfied that there is no
obvious reason why a grid connection would not be possible (para 4.9.1).
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3.2.18.

3.2.19.

3.2.20.

3.2.21.

3.2.22.

3.2.23.

3.2.24.

In terms of siting, 2024 NPS EN-3 refers to the British Energy Security Strategy in
setting out that Government is supportive of solar that is co-located with other
functions (for example, agriculture, onshore wind generation, or storage) to
maximise the efficiency of land use (para 2.10.10). The Powering Up Britain: Energy
Security Plan’s support for large scale ground-mounted solar deployment across the
UK by looking for development mainly on brownfield, industrial and low and medium
grade agricultural land is also noted. This sets out that solar and farming can be
complementary, supporting each other financially, environmentally and through
shared use of land (para 2.10.11)

While land type should not be a predominating factor in determining the suitability of
the site location, applicants should, where possible, utilise suitable previously
developed land, brownfield land, contaminated land and industrial land. Where the
proposed use of any agricultural land has been shown to be necessary, poorer
quality land should be preferred to higher quality land avoiding the use of Best and
Most Versatile agricultural land (BMV land) where possible. That is agricultural land
classed at grade 1,2 and 3a of the Agricultural Land Classification (para 2.10.29).
Whilst the development of ground mounted solar arrays is not prohibited on BMV
land, the impacts are expected to be considered (para 2.10.30).

Further, at this scale, it is likely that such developments will use some agricultural
land. It sets out that applicants should explain their choice of site, noting the
preference for development to be on suitable brownfield, industrial and low and
medium grade agricultural land (para 2.10.31).

2024 NPS EN-3 also sets out factors and policy provisions that are likely to
influence the site selection and design processes. These include:

Irradiance and site topography

Network connection

Proximity of a site to dwellings

Agriculture land classification and land type
Accessibility

Public rights of ways

Security and lighting

Specific considerations for solar farm site layout, design and appearance include
proximity to available grid capacity to accommodate the scale of generation,
orientation, topography, previous land—use, and ability to mitigate environmental
impacts and flood risk (para 2.10.60).

Finally, Section 4.7 of 2024 NPS EN-1 sets out the importance of good design for
energy infrastructure, noting that high quality and inclusive design goes far beyond
aesthetic considerations. The functionality of an object — be it a building or other
type of infrastructure — including fitness for purpose and sustainability, is equally
important. It sets out that applying good design for energy projects should produce
sustainable infrastructure sensitive to place, including impacts on heritage, efficient
in the use of natural resources, including the land-use, and the energy used in their
construction and operation, matched by an appearance that demonstrates good
aesthetic as far as possible. It is acknowledged, however that the nature of energy
infrastructure development will often limit the extent to which it can contribute to the
enhancement of the quality of the area (para 4.7.2).

Given the benefits of good design in mitigating the adverse impacts of a project,

applicants should consider how good design can be applied during the early stages
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3.2.25.

3.2.26.

3.2.27.

3.2.28.

3.2.29.

3.2.30.

3.2.31.

of the project lifecycle (para 4.7.4). Specifically, the appointment of a project board
level design champion, the use of a representative design panel and the
establishment of design principles the outset, are suggested as means of ensuring
that good design is embedded within the project development (para 4.7.5).

NATIONAL PLANNING POLICY FRAMEWORK (NPPF)

Section 14 of the NPPF sets out the need for the planning system to support the
transition to a low carbon future in a changing climate, taking full account of flood
risk and coastal change, including by supporting renewable and low carbon energy
and associated infrastructure.

Paragraph 163 sets out that when determining planning applications for renewable
and low carbon development, local planning authorities should not require
applicants to demonstrate the overall need for renewable or low carbon energy; and
should approve the application if its impacts are (or can be made) acceptable.

With regard to conserving and enhancing the natural environment, footnote 62 sets
out that where significant development of agricultural land is demonstrated to be
necessary, areas of poorer quality land should be preferred to those of a higher

quality.

The Planning Practice Guidance (PPG) refers to increasing the amount of energy
from renewable and low carbon technologies helping to make sure the UK has a
secure energy supply, reduce greenhouse gas emissions to slow down climate
change and stimulate investment in new jobs and businesses.® It also sets out the
planning considerations relating to large scale solar farms.’

DEVELOPMENT PLAN

The Central Lincolnshire Local Plan (CLLP) Policy S14 sets out the commitment to
supporting the transition to a net zero carbon future and seeking to maximise
appropriately located renewable energy generated in Central Lincolnshire (such
energy likely being wind and solar based). Proposals for renewable energy
schemes, including ancillary development, will be supported where the direct,
indirect, individual and cumulative impacts on matters including scale, siting and
design, biodiversity, flood risk, heritage assets, their settings and the historic
landscape, highway safety and rail safety, aviation and defence navigation
system/communications, and the amenity of sensitive neighbouring uses are, or will
be made, acceptable.

Policy S16 sets out that where planning permission is needed from a Central
Lincolnshire authority, support will be given to proposals which are necessary for, or
form part of, the transition to a net zero carbon sub-region, which could include:
energy storage facilities (such as battery storage or thermal storage); and upgraded
or new electricity facilities (such as transmission facilities, sub-stations or other
electricity infrastructure.

Policy DM10 of the Bassetlaw Core Strategy & Development Management Policies
Development Plan Document 2011 (Bassetlaw Core Strategy) sets out that there
will be support for proposals that seek to utilise renewable and low carbon energy to
minimise CO2 emissions. Proposals for renewable and low carbon energy

6 PPG Paragraph: 001 Reference ID: 5-001-20140306
7 PPG Paragraph: 013 Reference ID: 5-013-20150327
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infrastructure will also need to demonstrate that they are compatible with policies to
safeguard the built and natural environment, will not lead to the loss of or damage to
high-grade agricultural land, are compatible with tourism and recreational facilities,
will not result in unacceptable impacts in terms of visual appearance; noise;
shadow-flicker; watercourse engineering and hydrological impacts; pollution; or
traffic generation and will not result in an unacceptable cumulative impact in relation
to the factors above.

THE APPLICANT’S APPROACH
Need

3.2.32. The Applicant has set out the need for the Proposed Development in the Statement
of Need [APP-320]. A partial review of the Statement of Need in the light of policy
updates post-dating the receipt of the Application was provided following Issue
Specific Hearing (ISH) 1 (Appendix B of [REP1-052]. In summary, the Statement of
Need refers to the need for solar building on the 2011 NPS, describing how the
Proposed Development addresses all of the relevant aspects of established and
emerging government Policy, including the revised 2024 NPS EN-1 and 2024 NPS
EN-3. More specifically, it sets out the case for need as being built on the three
important national policy aims of decarbonisation, that is Net Zero and the
importance of deploying zero-carbon generation assets at scale; security of supply
(geographically and technologically diverse supplies); and affordability.

3.2.33. It sets out the UK’s legal requirement to decarbonise and explains how that
requirement has developed an increased need and urgency to meet the UK’s
obligations under the Paris Agreement (2015). Specifically it refers to the
conclusions of the Climate Change Committee Sixth Carbon Budget and 2022
Progress Report, which sets out that any new low-carbon power generation
schemes delivered this decade will make essential contributions to fighting climate
change, and many more schemes than those currently under development will be
required to meet Net Zero, hence establishing the need for the development of
large-scale solar schemes in the crucial 2020’s.

3.2.34. It sets out that future electricity demand will grow significantly through the
decarbonisation-through-electrification of other industry sectors. In terms of the
contribution of solar generation to security of supply, both from an availability and a
system operation perspective, it concludes that the Proposed Development would
contribute to an adequate and dependable generation mix.

3.2.35. The Statement of Need also sets out an analysis of the economic viability of large-
scale solar generation as a future contributor to a low-carbon electricity supply
system for Great Britain, in comparison to alternative technologies. Specifically, it
refers to larger schemes as being likely to bring about greater economic,
decarbonisation and security of supply benefits than any combination of smaller
independent schemes comprising an equivalent total installed capacity.

3.2.36. It also refers to the role of integration technologies in the future Net Zero energy
system, in particular the cross-vector nature of the mean viable pathways to a Net
Zero future, which lead to an increasing requirement for low-carbon electricity
generation capacity. It describes how the greater capacities of low-carbon
generation can be integrated to the energy system by deploying integration
technologies such as hydrogen and Battery Energy Storage Systems (BESS).

3.2.37. Overall the Applicant’s Statement of Need concludes at paragraph 12.1.6 [APP-320
“that the meaningful and timely contributions offered by the [Proposed
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3.2.38.

3.2.39.

3.2.40.

3.2.41.

3.2.42.

1.1.1.

Development] to UK decarbonisation and security of supply, while helping lower bills
for consumers throughout its operational life, will be critical on the path to Net Zero.
Without the Scheme, a significant and vital opportunity to develop a large-scale low-
carbon generation scheme will have been passed over, increasing materially the
risk that future Carbon Budgets and Net Zero 2050 will not be achieved.”

In terms of scale and output, the Scheme Description in the ES Chapter 4 sets out
that the Order Limits comprise 886.4ha of land, with the area occupied by solar PV
[APP-042] arrays at West Burton 1 (WB1), West Burton 2 (WB2) and West Burton 3
(WB3) (90.99ha + 275.73ha + 367.27ha) being around 734ha. This maximum
surface area is referred to as comprising Work No 1, the solar PV generating
stations, rather than the generating capacity, technology type and size of individual
PV panels, noting that PV technologies are developing rapidly.

The Grid Connection Statement [APP-316] refers to the Grid Connection Agreement
allowing the Applicant to export the electricity produced, not to exceed 480MW. It
also allows for the import of up to 20MW of electrical energy to be stored in a BESS,
which would be exported at a different time back to the National Electricity
Transmission System (NETS).

The Planning Statement [REP7-020] paragraph 6.4.11 sets out that the generating
capacity of the Proposed Development would make a significant contribution
towards meeting national energy demand, replacing approximately 24% of the
former generating capacity of the coal powered West Burton A Power Station.

Noting the degradation of solar efficiency over time, the Statement of Need [APP-
320] sets out that such degradation is managed by ‘overplanting’ the installed
capacity at construction. It sets out that overplanting means that more low-carbon
power is generated at times of lower irradiation and at those times output would not
be limited by the grid connection capacity. Paragraph 7.7.3 refers to this being
illustrated in the diagram reproduced at Figure 48.

Figure 4: Comparison of energy output on an average day vs high irradiation day

Average day: higher output at all times High irradiation day: lost energy only when
degradation is low

As originally submitted the draft Development Consent Order (dDCO) did not
specify a time limit for the operational phase of the development. However, at
Deadline (DL) 1 Requirement 21 of the dDCO [REP1-006] was amended to require
that decommissioning take place within 60 years of the final commissioning date of

8 Author analysis from Statement of Need [APP-320], Figure 7.5, illustration of energy lost
during periods of high irradiation but greater low-carbon energy at all times on overplanted
solar schemes vs 1:1 schemes
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3.2.43.

3.2.44.

3.2.45.

3.2.46.

3.2.47.

3.2.48.

the Proposed Development. Noting that the assessment of the effects of the
Proposed Development in the ES had taken place on the basis of a 40 year
operational life, a further document reviewing the Likely Significant Effects at 60
years [REP1-060] was also submitted at DL1.

Alternatives, site selection and design

The Applicant’s consideration of Alternatives and Design Evolution is set out in ES
Chapter 5 [APP-043], with Appendix 5.1 [APP-071] and Appendix 5.1 Revision A
[AS-004] setting out further detail. The Planning Statement [REP7-020] Section 6.3,
also sets out the approach to alternative sites and site selection in terms of the
consideration of planning policy requirements

ES Chapter 5 [APP-043] sets out consideration of alternative sites, technologies,
layouts for the panel areas, substation locations and cable routes. In terms of the
selection of the location of the Proposed Development, a systematic step-by-step
sequential assessment was followed. This is considered to provide confirmation of
site suitability when considered against potential alternatives. It explains that stage
1 identified the area of search. With a viable grid connection point at West Burton
Power Station (PoC) and an offer for 480MW made by National Grid, the Applicant
proceeded to look at sites that could accommodate a solar project to support the
grid capacity. For a grid connection of 480MW, a site size of approximately 960 ha
was preferred, along with a flat site or a site with a southerly aspect, though the
Applicant generally sought to find a site around 10% larger than needed for the grid
connection offer (up to 1100ha).

An initial search area of a 5km radius from the PoC was later expanded, with the
preference for identifying land as close to the PoC as possible. The search area
was enlarged incrementally until suitable options were found within a 15km radius,
which is considered by the Applicant to be a viable cable connection distance for a
solar project of this scale. Stage 2 of the site selection assessment included the
mapping of planning, environmental and spatial constraints.

Stage 3 then applied key operational criteria for large scale solar development in
terms of site size, land assembly and site topography to further refine the
unconstrained areas identified at stage 2. More specifically, the Applicant’s analysis
considered the minimum area for large scale solar to be economically viable was at
least 40ha of contiguous land for an individual site, with a topographical requirement
of a 3% gradient or less also used.

The use of previously developed land (PDL), commercial rooftops and alternative
locations proposed by consultees through the statutory consultation stage were
considered. No brownfield land or commercial rooftops that met the minimum
individual site size threshold, or the area of approximately 1100ha required for a
network of sites in close proximity for the whole development, were identified within
the 15km search area. One potential development area was identified on Grade 4, 5
or unclassified land at RAF Scampton, though this was beyond the 15km search
area. The constraints imposed by the position of other proposed NSIP sites was
also noted.

Given these assessment findings it was then necessary to consider Grade 3
agricultural land, within the BMV land category. Local agents provided information
regarding potentially willing landowners with large-scale land holdings within the
Grade 3 land area. This resulted in the identification of three potential development
areas in addition to the West Burton original draft site area.

West Burton Solar Project: EN0101032
REPORT TO THE SECRETARY OF STATE: 8 August 2024 26


https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001136-WB8.2.3%20Review%20of%20Likely%20Significant%20Effects%20at%2060%20Years.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000378-WB6.2.5%20ES%20Chapter%205_Alternatives%20and%20Design%20Evolution.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000442-WB6.3.5.1%20ES%20Appendix%205.1%20Site%20Selection%20Assessment.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000730-WB6.3.5.1_A%20ES%20Appendix%205.1%20Site%20Selection%20Assessment_Revision%20A.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001899-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20other%20information%20requested%20by%20the%20ExA%20for%20this%20deadline%203.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000378-WB6.2.5%20ES%20Chapter%205_Alternatives%20and%20Design%20Evolution.pdf

3.2.49.

3.2.50.

3.2.51.

3.2.52.

3.2.58.

Stage 4 then assessed the potential development areas against planning,
environmental and other operational assessment indicators derived from national
and local planning and environmental policy objectives and the operational
requirements of the Proposed Development. This assessment sought to maximise
the use of low grade, non-best BMV agricultural land.

Appendix 5.1 Rev A [AS-004] sets out how other sites, which could potentially
suitable, performed relative to the sites where the Proposed Development would be
located. The Applicant states at ES Chapter 5 paragraph 5.2.11 [APP-043] that a
‘no development’ scenario was not considered further this would not be a
reasonable alternative to the Proposed Development as it would not deliver the
additional electricity generation and energy storage proposed.

The reasons for the selection of the sites for the Proposed Development are
summarised at paragraph 5.5.45 of ES Chapter 5 [APP-043]. This refers to the fact
that they are predominantly within Lincolnshire, an optimal region within the UK to
locate a large scale solar farm due to good irradiation levels and suitable
topography. In addition, the decommissioning of large coal fired power stations
within the region has led to the availability of significant grid capacity at available
and accessible connection points. More specifically, the area identified:

= Maximises the utilisation of low grade, non BMV agricultural land with 73.76% of
the land being classified as non BMV land;

* |s not located within internationally and nationally designated biodiversity sites
and can avoid direct impacts on locally designated biodiversity
sites;

» |s not located within or adjacent to Areas of Outstanding Natural
Beauty or designated areas of local landscape value;

= Can avoid direct physical impact on designated heritage assets;

» |s predominantly within Environment Agency flood zone 1 and has
been demonstrated to be at a low risk of flooding;

» Has good transport access for construction and operational
maintenance, with good links to the strategic road network (the A15, A46,
M180) via the A1500, A156, and A57,

» |s of a suitable size and has excellent topographical characteristics
which meet the requirement to generate 480MW of electricity;

= Can access available capacity to connect to the NETS at West Burton Power
Station that can be completed within a reasonable timeframe and cost;

= |s within four land ownerships, and this small number of
landowners is advantageous in terms of minimising project complexity, legal
complexity and cost; and

* Has limited land use conflicts with respect to local development plan
allocations and displacement of existing businesses.

At this stage a further site of 247.3 ha known as West Burton 4 was included as part
of the area for the Proposed Development. However, noting that this area includes a
mix of Grade 1, Grade 2 and Grade 3a land, it was removed in order to reduce
impacts on BMV land.

Alternative types of low-carbon forms of electricity generation for utilising the existing
West Burton Power Station PoC capacity were not considered by the Applicant, a
solar PV and energy storage developer. Notwithstanding this, it is not considered that
the Order Limits would be suitable for other forms of renewable generation at the
same scale as the Proposed Development.
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3.2.54.

3.2.55.

3.2.56.

3.2.57.

Overall, the Applicant concludes in Section 6.3 of the Planning Statement [REP7-
020] that:

» |nterms of the alternative sites, alternative technologies, alternative site layouts,
and alternative cable routing, no suitable alternatives have been identified;

=  Whilst a significant residual adverse effect would be anticipated on harvest
mice, skylark and grey partridge at a site and local level respectively, there are
no suitable alternative sites;

» Parts of the sites fall within Flood Zones 2 and 3. The sequential test and
exceptions test have been applied and passed; and

= Consideration has been given to the use of brownfield sites and alternative sites
that comprise agricultural land that is not classed as BMV. No better alternative
sites on brownfield land or on lower grade agricultural land were identified.

The Applicant therefore sets out that the Proposed Development would accord with
the policy requirements in terms of site selection.

Turning to design matters and specifically the management of the integration of this
large scale solar development, the Design and Access Statement [APP-315] sets
out key design objectives. These include having sensitivity to the surrounding
landscape, limiting the impact on views for key landscape receptors, residential
properties, and recreational routes. More specifically, the design of the Proposed
Development has sought to ensure that its siting and scale can be contained in the
local landscape, with measures included to mitigate against direct impacts, whilst
employing planting and landscaping improvements to enhance existing landscape
features and assist with assimilation in the existing working agricultural landscape.

Section 6.4 of the Planning Statement [REP7-020] considered the approach to good
design, setting out what are considered to be the relevant parts of NPS and local
policy provisions. These are summarised at paragraph 6.4.7:

= Achieve high quality of design;

=  Make effective and efficient use of land:;

» Respect the local context and complement the landform, layout, building
orientation, scale, height, massing, type, materials, details and landscaping of
the surrounding areas;

= Not result in the visual or physical coalescence with any neighbouring
settlement;

= Positively preserve, enhance and integrate landscape and townscape features,
and natural and heritage assets;

» Incorporate and retain as far as possible existing natural and historic features
such as hedgerows, trees, ponds, boundary walls, field patterns, buildings or
structures;

= Protect any important local views into, out of or through the site;

* Incorporate and/or link [the Proposed Development to a well-defined
infrastructure network of well managed and maintained public and open spaces;

= Incorporate high quality landscape design and maximise opportunities for
greening, particularly where a development site adjoins the countryside;

» Use sustainable design and construction, with modern construction
methods and durable materials, where practicable;

= Minimise energy consumption by maximising opportunities for passive solar
energy and integrating renewable and low carbon technologies where
practicable;

= Mitigate flood risk and water runoff;

= Create well connected places that prioritise the needs of pedestrians and
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3.2.58.

3.2.59.

3.2.60.

3.2.61.

3.2.62.

3.2.683.

3.2.64.

cyclists;
» Protect residential amenity; and,
» Provide opportunities to promote healthy living and wellbeing.

Paragraph 6.4.8 of the Planning Statement [REP7-020] describes the iterative
design development process which commenced at an early stage. It sets out that
the design and layout addresses the key opportunities and challenges of the sites
and the context and setting within which they are located. It refers to design team
working collaboratively to provide an integrated and responsive design which has
been informed by stakeholder engagement. Through the design process, the
Applicant considers that account has been taken of the context and features of the
land within the Order Limits and its surroundings to develop a good design that
meets the requirements and objectives of the policies described above.

The role of the Design Champion is set out in the Concept Design Parameters and
Principles document [REP5-094] at Section 1.2. This sets out that the team has had
a Design Champion leading the multi-disciplinary approach to the design of the
Proposed Development from the initial stages. This person led the development of
plans showing key constraints to development and the site layout. A design
champion would continue to perform the same functions through the post-consent
detailed design stages.

The Examining Authority (ExA) notes that detailed design matters have been
addressed in the relevant sections, including those relating to Landscape and Visual
matters (Section 3.3), the Historic Environment (Section 3.4), Biodiversity and
Ecology (Section 3.5), the Water Environment and Flooding (Section 3.11) and
Other Planning Matters (Section 3.14).

ISSUES CONSIDERED DURING THE EXAMINATION
NEED FOR AND SUITABILITY OF LARGE-SCALE SOLAR GENERATION

Overall, the parties to the Examination agreed that there is an urgent need to deliver
low-carbon energy generation involving a range of technologies. Consideration of
the ‘need’ case examined matters including: the policy support for large scale solar;
the suitability and efficiency of solar as a source of renewable energy; and the
generating capacity and scale of the Proposed Development.

Policy Support for large scale solar

The Applicant set out their position on the need for the Proposed Development with
reference to helping to deliver UK decarbonisation, increasing UK security of energy
supply, and delivering on the affordability of electricity to UK consumers [REP1-

052].

Particular reference was made to the Committee on Climate Change publishing
their annual Progress Report (CCC) to Parliament in June 2023 [APP-320], in terms
of supporting the urgent need to decarbonise, noting the “substantial lead-times”
associated with some of the key planks of the UK Net Zero Strategy. In this context
reference was made to urgent delivery of proven renewable generation technologies
including large-scale solar generation, that can be delivered in quick order to meet
this need.

The Applicant also set out evidence that the total capacity of solar generation
projects currently being promoted is not of a sufficient quantity to meet Government
targets. Reference was made to the National Grid’s Future Energy Scenario’s

West Burton Solar Project: EN0101032
REPORT TO THE SECRETARY OF STATE: 8 August 2024 29


https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001899-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20other%20information%20requested%20by%20the%20ExA%20for%20this%20deadline%203.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001765-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%2027.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001153-WB8.1.6%20Written%20Summary%20of%20the%20Applicant%E2%80%99s%20Oral%20Submissions%20%26%20Responses%20to%20Actions%20at%20Issue%20Specific%20Hearing%201.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001153-WB8.1.6%20Written%20Summary%20of%20the%20Applicant%E2%80%99s%20Oral%20Submissions%20%26%20Responses%20to%20Actions%20at%20Issue%20Specific%20Hearing%201.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000168-WB7.11%20Statement%20of%20Need.pdf

3.2.65.

3.2.66.

3.2.67.

3.2.68.

3.2.69.

publication 2023 (FES) [APP-320], indicating that up to 90GW of solar is needed by
2050. Specifically, the FES set out the projections of the capacity of solar
generation required to deliver a net-zero consistent system: these are 25— 2GW by
2030, and 57— 92GW by 2050 [APP-320]. The implication is that there is not yet
sufficient solar generation to meet Net Zero requirements.

The ExA’s First Written Question (ExQ1) 1.1.11 sought comments on the
implications for Net Zero and climate change commitments should the Proposed
Development in isolation, or in conjunction with others, not be implemented. In
response interested parties (IP) suggested that not approving such large-scale
schemes would have the effect of discouraging extremely large-scale ground-
mounted solar developments, and in so doing provide time for the evolution of
greater co-ordination and planning of the energy system, as well as greater certainty
over the role land will play in the decarbonisation journey ([REP3-049]). Also, there
is no explicit target for large-scale ground-mounted solar development in the UK.

In response to ExQ1 1.9.1 requesting comments on the implications of recent
Government publications, the Applicant quotes the Powering Up Britain’s Energy
Security Plan in setting out clarity on how the Government anticipates its ambition of
70GW of solar by 2035 will be met [REP3-038]. Whilst by 2023 15GW of solar was
generating clean and zero-carbon electricity in the UK, it notes that the UK has huge
deployment potential for solar power, with the aim being for 70GW of ground and
rooftop capacity together by 2035. Rooftop solar “remains a key priority for the
Government”, though it is also recognised that “Ground-mounted solar is one of the
cheapest forms of electricity generation and is readily deployable at scale. As such,
it sets out that Government seeks large scale ground-mounted solar deployment
across the UK.”

Quoting the same report, interested parties (IP) (for example, the IP known as 7000
Acres [REP3-049]) note that large scale solar is referred to as being “mainly on
brownfield, industrial and low/medium grade agricultural land”. 7000 Acres also note
that in recent Government reports relating to decarbonisation, solar features very
little in the landscape of key challenges. Specifically, the only clear action regarding
solar is for a “rooftop solar revolution”. Referring to the fact that roof-top deployment
is rising again, it is suggested that the Government ambition for 70GW of solar can
be achieved without the need for such large-scale ground mounted solar. Reference
is made to the CCC Report which sets out that the estimated installation rates to
meet the 70GW ambition by 2035 as requiring 4.3 GW per year of solar, with “4.1
GW of solar having been achieved historically”.

In response, the Applicant agrees that the required build-out rate to hit
Government’s target of 70GW in 2035 is only 0.2GW higher than the historical max
annual build in the UK. However, the evidence shows that when this occurred in
2015 this was a single, isolated historical achievement. It is not the case therefore
that, as suggested in this response, build rates for solar remain close to their
historical peak. The Applicant also notes that to achieve the CCC targets would
require a significant increase in historical achievements in relation to the build-out of
nuclear and wind, with a significant risk of non-delivery. It is suggested that it may
therefore be the case that solar capacity will need to grow to achieve the same
decarbonisation outcome from a different technology mix, possibly with less nuclear
or wind generation [REP4-066].

With reference to 2024 NPS EN-1 setting out the CNP for the provision of nationally
significant low carbon infrastructure, IPs have referred to the fact that the definition
of CNP projects has evolved. In earlier drafts this related only to new offshore wind
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infrastructure [REP4-089]. As a result, it is suggested that the definition of CNP is
rendered effectively meaningless within the NPS, as there is no differentiation
between technologies, despite their differing contributions. Nonetheless, 2024 NPS
EN-1 paragraph 3.3.61 sets out that solar is one of the types of infrastructure
established by this NPS for which a combination of many or all of them is urgently
required for both energy security and Net Zero.

Noting that the Proposed Development contains BMV agricultural land, ExQ2 2.1.1
guestioned the implications of the NPPF December 2023 update reference to policy
provisions relating to agricultural land. Specifically footnote 62 sets out that where
significant development of agricultural land is demonstrated to be necessary, areas
of poorer quality land should be preferred to those of a higher quality. In their
response to ExQ2 2.1.1 [REP5-042] Lincolnshire County Council (LCC) note that
this is an ‘additional test’ for assessing development that results in the loss of any
agricultural land that could be used for food production.

In response to the same question, West Lindsey District Council (WLDC) [REP5-
047] stated that the footnote 62 test should be read in conjunction with the reference
in paragraph 2.10.11 of 2024 NPS EN-3 to the Powering Up Britain: Energy Security
Plan. This sets out that in seeking large scale ground-mounted solar deployment
across the UK, Government is looking for development mainly on brownfield,
industrial and low and medium grade agricultural land. It refers to deployment of
solar technology that delivers environmental benefits, with consideration for ongoing
food production or environmental improvement. It is suggested that a key link
between the two policy requirements is that applicants must demonstrate that the
extent to which agricultural land used for food production will be ‘available’ in the
event solar farm development is implemented.

The Applicant’s view, explained in ISH3 [REP4-070], is that footnote 62 is not
directed specifically at energy related development, adding that it relates equally to
mixed use housing development or other types of developments, such as mines and
minerals that would have a permanent impact on agricultural land. More specifically,
this requirement must be considered in the context of 2024 NPS EN-3 which
recognises that solar farms may be located on agricultural land where necessary
(para 2.10.29). 2024 NPS EN-3 provisions also require that applicants should
explain their choice of site, noting the preference for siting on brownfield or lower
grade agricultural land. In response to the WLDC suggestion that some level of
availability for ongoing food production should be demonstrated, the Applicant’s
view is that it would not be appropriate to attempt to compel a minimum threshold of
agricultural production on land within a solar farm, where no such compulsion exists

at present [REP5-038].

ExQ2 2.2.7 sought views on the relevance of the Written Ministerial Statement of
March 2015 (the WMS) relating to the need for justification for the use of BMV land
for solar development with “the most compelling evidence”. Whilst LCC [REP5-042]
and WLDC [REP5-047] consider that this is still Government policy and should
therefore carry ‘significant weight’, the Applicant’s position [REP5-039] is that the
WMS needs to be read in conjunction with the NPS of 2024. Nonetheless, the WMS
test has been met because non-BMV land has been used as far as practicable and
compelling evidence as to the need to include a small element of BMV land has
been provided.

In response to the same question (ExQ2 2.2.7), 7000 Acres referred to a decision
relating to a Town and Country Planning Act solar scheme at Lullington in
Derbyshire {REP5-051]. They noted that the decision to dismiss the appeal, upheld
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in the High Court in 2023, demonstrated the importance of farming land and food
production. In response, the Applicant set out that this is not a relevant
consideration, noting that the Proposed Development is a NSIP examined under the
Planning Act 2008 and that more recent policy provisions are of greater relevance

[REP6-047].

The suggested tension between the role of agricultural land in providing food
security and energy security, particularly noting recent world events, was also
referred to by many IPs (for example [RR-245]). In this regard reference is made to
the Department for Environment, Food and Rural Affairs (Defra) Government Food
Strategy (2022) in emphasising the importance of domestic food production.
However, the Applicant sets out that the relevant assessment for policy purposes
(and therefore decision-making purposes under the PA2008) is one that is based on
the grade of the agricultural land, rather than its current use and the intensity of that
use. Reference was also made to the Defra UK Food Security Report which
highlights that the key threats to UK food security include climate change and soill

degradation [REP1-050].

Finally in relation to policy, it is suggested by some IPs that there has been a failure
to consider the provisions of local and regional policy and strategy, specifically the
fundamentals of the planning requirements and objectives that have been set out at
a high level (for example, 7000 Acres [REP3-049]). In response, the Applicant has
referred to the planning policy appraisal of the Proposed Development’s compliance
with relevant policy documents in the Planning Statement, Appendix D Local
Planning Policy Accordance Table [REP7-020].

ExA’s reasoning: Policy Support for large scale solar

Looking at the legislative and policy context, as well as the evidence considered
during the Examination, the EXA is clear that there is a compelling case for the
delivery of renewable energy at pace. Solar generation will play an important role as
part of the technology mix, noting that it can be deployed with relative speed. In this
sense the EXA gives significant weight to 2024 NPS EN-3 in setting out the CNP for
the provision of such infrastructure. Whilst the policy priority is clearly for avoidance
of agricultural land, particularly BMV land, where this is necessary it is important
that the consequences and impacts are fully considered. In this regard the ExA’s
view is that the WMS provisions must be considered in the light of these more up to
date Government policy provisions. More generally, the ExXA has regard to the range
of local and regional policy provisions as the context for consideration of the
Proposed Development, as set out in Chapter 2.

Suitability and efficiency of solar as a source of renewable energy

Turning to the matters raised around the suitability and efficiency of solar as a
source of renewable energy, IPs set out their view that the UK is a small windy
island not a large sunny one meaning that solar cannot be a primary generator (for
example 7000 Acres at [REP3-060]). In this regard the amount of power that can be
produced in the UK is one of the lowest in the world. Specifically, solar is seen to be
an inefficient source of power compared to alternatives, noting its intermittency. In
this regard peak solar output is when demand is typically very low. When power is
most needed during winter evenings, solar produces nothing. It is also noted that
when too much power is produced on summer days there is a “curtailment” whereby
excess renewable power is switched off [REP1A-026].

In addressing these points, the Applicant refers to the fact that, as noted above, a
significant increase in UK electricity generation capacity is required to meet growing
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demand and deliver security of supply, replacing the output from retiring fossil fuel
plants. The role of solar as part of a mix of technologies delivering a low-carbon,
secure and affordable UK energy supply was noted, with reference to large scale
solar being part of the ‘answer’ to net zero and energy security, referred to in 2024
NPS EN-1 and 2024 NPS EN-3.

Because the weather is uncontrollable, more capacity is needed to ensure that
demand can be met even when renewable output is low. In this regard the Applicant
referred to the need for a year-round consideration. As there is also seasonality
associated with wind generation, alternate sources of low-carbon power will be
required to meet system adequacy. More specifically, the Applicant refers to Figures
8.1 and 8.2 of the Statement of Need [APP-320] in seeking to demonstrate that,
over longer time periods, wind and solar are likely to complement each other,
alongside other technologies, in the provision of a reliable electricity supply.

The fact that the efficiency of solar generation in the UK not as high as in some
locations elsewhere in the world is not considered to undermine the Applicant’s
need case. The ‘load factor’ relating to solar generation sets out the ratio of the
actual electricity output to the theoretical maximum possible output. The Applicant
refers to Table 7.1 of the Statement of Need [APP-320] in setting out that at UK’s
average solar load factor (11%), solar generation produces much more energy per
hectare than biogas, and generates a similar amount of energy as onshore wind.
More specifically, at ISH1 the Applicant explained that on average in the UK since
2016, solar has achieved a load factor of 10.3%, but has varied from 9.9% to 11.1%
over those seven years (2016-2023). 10.3-10.5% is considered a good
approximation of the level of generation from this site [REP1-052], though this would
vary depending on whether fixed or tracker panels were used.

In terms of curtailment, the Applicant refers to the fact that the Proposed
Development would be linked to a well-connected section of the NETS which has
available transmission capacity and is unlikely to cause the Proposed Development
to be curtailed. In the event that the Proposed Development was required to curtail,
the inclusion of a BESS would provide an additional tool to the operator to store any
excess generation for dispatch to the system when it is needed [REP3-035]. The
energy balancing role of the BESS is described in more detail in the Applicant’s
response to WQ1 1.1.12 in terms of both exporting and importing energy from the

NETS [REP3-038].

More generally, it is suggested that future curtailment, if/when it occurs, would be a
‘good’ problem for the UK power sector to have. It would show that large capacities
of renewable generation have been built, providing consumer and/or supply side
flexibility to make efficient use of this resource and drive further security of supply,
decarbonisation and affordability benefits.

In terms of affordability, IPs comment that solar provides power when demand is
typically at its lowest in the UK, and along with the economics of supply and
demand, this is when the prices are also typically at their lowest. The claimed
economic benefit of solar in terms of energy prices is to be marginal at best (7000
Acres [RR-001]). In response, the Applicant refers to Figure 7.5 of the Statement of
Need [APP-320] (reproduced at Figure 4 above) in showing that solar energy is
produced during daylight hours and energy consumption is higher during daylight
hours than overnight. It is therefore not the case that solar produces power when
demand is typically at its lowest in the UK.
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The Applicant also refers to the UK’s market pricing mechanism, demonstrating that
by increasing solar capacity (which has near zero marginal costs and zero marginal
carbon emissions) expensive carbon emitting plant will be displaced from the grid.
Further, because of the forecastable nature of solar energy, storage schemes
connected to the NETS will be incentivised to capture any generation which may be
surplus to requirements and store it for later use, again bringing carbon and cost
benefits to the UK’s electricity system.

Reference is made in written representations (WR) to other renewable energy
projects in the pipeline, such as Sizewell C, and the commitment to a major
expansion of offshore wind capacity as a basis for suggesting that the Proposed
Development is not needed [REP3-061]. The Applicant’s view is that none of these
projects are valid alternatives for the Proposed Development because some may
not deliver. Of those that do deliver, they may not do so in time to meet the urgency
of the need for low-carbon generation. Also, those that do deliver are likely to be
needed as well as, rather than instead of, the Proposed Development [REP4-066].
In this case the Planning Statement sets out that it is anticipated that, if consented,
the Proposed Development could be operational by 2029 [APP-313].

ExA’s reasoning: Suitability and efficiency of solar as a source of renewable
energy

The ExA’s view is that the policy case for solar generation is now clear, and that
significant weight should be given to the provisions of 2024 NPS EN-3. 2024 NPS
EN-1 also sets out the evolving technological and legal context supporting wind and
solar as low cost, clean and secure sources of renewable supply. The ExA’s
position is that these provisions recognise both the benefits and constraints, of solar
generation in the UK when it is considered as part of a sustainable mix of future
renewable energy sources.

Generating capacity and scale of the Proposed Development

Turning to the generating capacity of the Proposed Development, this would not be
capped. At ISH1 [REP1-052] the Applicant set out that the final generating capacity
would be dependent on firstly the area of Work No 1 (the solar PV stations at WB1,
WB2 and WB3) and the controls agreed as part of the Development Consent Order
(DCO) around deployment of solar panels on that area. This would include any
agreed mitigations resulting in the ‘developable area’ for the solar panels,
substations and associated infrastructure; and secondly the detailed design and
technology choice including panel selection, orientation and spacing.

During ISH1 [REP1-052] the Applicant explained the approach to overplanting,
noted in 2024 NPS EN-3 footnote 92 as “the situation in which the installed
generating capacity or nameplate capacity of the facility is larger than the
generator’s grid connection”. Further details at Appendix A of the Applicant’'s ISH1
notes [REP1-052] set out that an important consideration for developers is
maximising the utilisation of the available grid connection capacity through the life of
the project. Noting that solar panels degrade as they get older, meaning that they
produce less energy year-on-year, overplanting provides an opportunity to increase
the quantity of zero-marginal cost megawatt hour (MWh) of electricity over the
lifetime of the Proposed Development.

Overplanting means that when irradiation is high and panels have not yet degraded,
sites may be forced to self-curtail because, at those times, they will be generating
more power than they are able to export. At these points the energy transmitted to
the grid would be ‘clipped’. However, when irradiation is lower, such that panels are
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not generating to their maximum potential, an overplanted scheme will generate
more than a scheme which is not overplanted. In this sense the number of times
clipping would occur would be less than the benefits gained in terms of MWh from
overplanting. This point is illustrated in Figure 4 above. In this case it is estimated
that the Proposed Development would be overplanted by up to 1.3 times the export
capacity (therefore up to approximately 620 MWp of installed capacity) [REP3-034].

In terms of installed capacity the Applicant refers to this being consistent with the
range anticipated in 2024 NPS EN-3 para 2.10.17 as being between 2 to 4 acres for
each MW of output [REP1-050] p553. In response to WQ1 1.9.11 [REP3-038] the
Applicant sets out that over a 60 year period the generating capacity of the
Proposed Development would be anticipated as 31,425,614 MWh. The Applicant
has however confirmed that there would be no upper limit on generating capacity.
This would mean that that the Applicant would be able to take advantage of any
technological improvements that may arrive prior to construction which enable
increases in the energy output of the Proposed Development. However, this would
be required to remain within permitted design and operational parameters [REP3-

034].

IPs note that, on the basis of a 10% yield, the average output from the Proposed
Development would therefore only be 50MW and would generate annually around
438,000MWh or 0.43TWh. The current UK annual electricity demand is estimated
as 300,000,000MWh or 300TWh (terawatt hour). It is suggested that this shows that
the Proposed Development offers only a 0.15% contribution to national needs
[REP3-060]. More generally there is concern about the inefficiency this represents
in terms of land use for limited electrical contribution. The Applicant’s response at
[REP4-066] refers to the analysis presented at Table 7.1 of the Statement of Need
[APP-320] regarding energy yield per acre of different technology types.

Turning to the size of the Proposed Development, as noted above, 2024 NPS EN-3
paragraph 2.10.17 sets out that typically a 50MW solar farm will consist of around
100,000 to 150,000 panels and cover between 125 to 200 acres, though this will
vary. Many IPs note that the Proposed Development is some 10 times larger than
125-200 acres (for example REP3-055]). In response, the Applicant sets out that the
design of the Proposed Development has sought to maximise utilisation of the grid
connection capacity available at the West Burton National Grid Substation [REP1-
050]. The extent of mitigation and enhancement provision within the site areas is
referred to as also being relevant.

Finally in terms of supply, IPs suggested that there could be congestion in the
National Grid connection applications process, meaning that the likely connection
date for the Proposed Development would be November 2028 [RR-001]. This date
is noted in ES Chapter 4 Scheme Description [APP-042], which sets out that it is
currently anticipated that construction works would commence, at the earliest, in
Quarter 4 2024 and would run to Quarter 4 2026. The Applicant indicates that,
should the Proposed Development be consented, they would work with the National
Grid to confirm whether an earlier connection date would be possible [REP1-050].

ExA’s reasoning: Generating capacity and scale of the Proposed
Development

The ExA’s view is that the Proposed Development would fall within the parameters
set out in 2024 NPS EN-3 paragraph 2.10.17 in terms of the generating capacity
and scale of a scheme of this nature. In this sense, its generating capacity and
scale would not, in principle, be unreasonable.
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ASSOCIATED DEVELOPMENT

During the course of the Examination, 7000 Acres raised the question of whether
Work No. 2, the energy storage facility, can truly be considered to be associated
development for the purposes of the Proposed Development, noting that it would
operate in a separate segment of the energy market rather than being strictly
associated with the Proposed Development [RR-001].

Specifically, 7000 Acres set out in their WR [REP1A-021] that the BESS element of
the Proposed Development would be capable of trading power with the National
Grid at night and in winter months when the solar PV panels would not be
generating power. It would therefore be an additional source of income. As the
Application is seeking consent for operating a generating station, revenue sources
achieved when the Proposed Development would not be capable of generating
power should be viewed as a separate system. 7000 Acres position is therefore that
the BESS should be treated as a separate application. They also refer to the fact
that the Applicant has not provided details of the size and capacity of the BESS.

In this regard reference is made to the guidance on what constitutes associated
development, as set out in ‘Planning Act 2008: Guidance on associated
development for applications for major infrastructure projects’, published by the
Department for Communities and Local Government in 2013 (the AD Guidance). In
terms of the assessment of whether or not development should be treated as
associated development, paragraph 5 sets out the core principles for consideration.
In this respect paragraph 5.(iii) sets out that: ‘Development should not be treated as
associated development if it is only necessary as a source of additional revenue for
the applicant, in order to cross-subsidise the cost of the principal development. This
does not mean that the applicant cannot cross-subsidise, but if part of a proposal is
only necessary as a means of cross-subsidising the principal development then that
part should not be treated as associated development.’

The Applicant’s response to the matters raised was sought in ExQ1 1.1.12 [REP3-
038]. This refers to the Applicant’s Explanatory Memorandum (EM) [REP6-013]
paragraph 3.1.8 as setting out the reasons y it is considered that the tests for
associated development have been met.

More generally, the Applicant refers to the importance of flexibility in future
renewable energy supply, with both renewable generation capacity and storage
capacity expected to increase. This is needed to maximise the use of renewables
when there is an abundance of generation, and to fill the supply gaps in periods of
shortfall. In this regard it makes sense for projects which seek to connect to grid
connection points and can accommodate storage facilities to propose co-located
storage facilities as associated development to the main (renewable generation)
development. The BESS provided in this way supports flexibility in the energy
system, as is noted in 2024 NPS EN-1 paragraph 3.3.25.

ExA’s reasoning: Associated Development

In considering this matter the ExXA has had regard to the policy tests set out in the
AD Guidance, which requires: there to be a direct relationship between associated
development and the principal development; that the associated development
should not be an aim in itself but should be subordinate to the principal
development; that development should not be treated as associated development if
it is only necessary as a source of additional revenue for the applicant, in order to
cross-subsidise the cost of the principal development; and, that the associated
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development should be proportionate to the nature and scale of the principal
development.

The EXA has also had regard to the 2024 NPS EN-3 in relation to solar
development provisions. This sets out at paragraph 2.10.10 that, in delivering the
British Energy Security Strategy, government is supportive of solar that is ‘co-
located’ with other functions (for example, agriculture, onshore wind generation, or
storage) to maximise the efficiency of land use.’ Further, paragraph 2.10.16 sets out
that ‘Associated infrastructure may also be proposed and may be treated, on a case
by case basis, as associated development, such as energy storage...’

The overall capacity of the BESS would not be capped. Nonetheless, its parameters
would be limited by those set out in the Concept Design Parameters and Principles
document [REP5-094]. In general terms the parameters set out would not be
disproportionate to the overall scale of the Proposed Development. The BESS
would support the operation of the Proposed Development by storing and exporting
electricity generated. In this regard there would be a direct relationship between
associated development and the principal development.

The BESS would also store surplus energy from the National Grid so that it could be
released back to the Grid at times of peak demand. This would assist in providing
grid balancing services to help increase the resilience of the electricity distribution
network. Nonetheless, the EXA is satisfied that, in terms of the primary purpose of
the BESS, there would be a direct association with primary energy generating
function of the principal development.

The revenue generating implications of the BESS are not clear, though it is
reasonable to assume that its energy balancing function would have commercial
implications. In this regard the AD Guidance sets out that development should not
be treated as associated development ‘if it is only necessary as a source of
additional revenue for the applicant’. It also refers to the fact it is not unreasonable
that associated development should cross-subsidise the principal development. The
latter scenario relates most directly to the Proposed Development.

Overall, it is apparent that the BESS would serve a legitimate storage purpose that
is supported by government in the current NPS because it is associated with the
primary policy objective of increasing the share of renewable energy in the energy
mix, supporting the transition to net zero. It is not the case that its only purpose
would be as an additional source of income. The EXA is therefore satisfied that the
BESS can appropriately be regarded as associated development.

ALTERNATIVES, SITE SELECTION AND DESIGN

During the Examination of the Proposed Development consideration was given to
the Applicant’s approach to the selection of the site and whether reasonable
alternatives have been adequately considered. The approach to good design was
also reviewed. In terms of the consideration of alternatives, the Applicant refers to
the fact that the ES Chapter 5 Alternatives and Design Evolution [APP-043] sets out
consideration of alternative sites (Section 5.5), alternative technologies (Section
5.6), alternative layouts (Section 5.7), alternative substation locations (section 5.8)
and alternative cable routes (Section 5.9) [REP1-050].

Site selection

In their WR WLDC set out their concerns about the absence of a clear set of
objectives or principles to guide the decision-making process to ensure the final

West Burton Solar Project: EN0101032
REPORT TO THE SECRETARY OF STATE: 8 August 2024 37


https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001765-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%2027.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000378-WB6.2.5%20ES%20Chapter%205_Alternatives%20and%20Design%20Evolution.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001151-WB8.1.2%20The%20Applicants%20Responses%20to%20Relevant%20Representations.pdf

3.2.109.

3.2.110.

3.2.111.

3.2.112.

3.2.113.

shortlisted site is consistent with the design, planning and environmental objectives
[REP1A-004]. More specifically, for solar infrastructure projects of this scale it is
expected that objectives that would reflect a well-designed project are identified and
embedded at the start of the site selection process. Such considerations include
minimising the distance between the grid connection and the solar panels for
viability and to minimise environmental harm, the need for flat or shallow topography
and sites of a size suitable for economic viability with large regularly shaped fields.
Specific reference was made to the fact that for the Gate Burton Energy Park the
preference was for a site within 8km of the grid connection in comparison with the
20km search area arrived at for the Proposed Development. WLDC also set out
their concerns in this regard in the final SoCG [REP7-015].

In response the Applicant has referred to their sequential 5 stage site assessment
methodology, as set out above [AS-004]. Specifically, the search area was enlarged
incrementally from within 5km of the PoC, until suitable options were found within a
20km radius. The Applicant considers that the chosen sites are located close
enough to the PoC to provide a viable scheme. The Applicant also states that
comparisons between this and the Gate Burton Energy Park is not considered
appropriate given that each site has its own individual environmental constraints
that need to be considered. The type of technology options assessed by the
Applicants’ are also different [REP3-034].

IPs noted that because solar power is generated at low voltages, there are few
restrictions to where it can be connected or located. Therefore there is no inherent
need for the use of a high voltage grid connection. In this sense it is suggested that
the connection to the National Grid at the West Burton substation as a starting point
for the site location undermines the breadth of alternatives considered the Proposed
Development ([RR-001] and [REP5-051]). Further, it is suggested that the Applicant
has created a narrow envelope of alternatives, starting with grid connection access,
then seeking to secure a sufficient volume of land to maximise use of this

connection. [REP4-089].

In response, the Applicant refers to the Statement of Need Section 8.5 in setting out
the merits of generating assets being connected to the NETS as opposed to
decentralised connections to the distribution networks [APP-320]. Decentralised
distribution networks operate at low voltage and are located closer to points of final
demand. Therefore the generators connecting to these systems must have smaller
capacities than those which connect to the NETS. The Applicant also describes how
the design of the Proposed Development seeks to maximise utilisation of the
existing and contracted grid connection capacity available at the West Burton

substation [REP1-050].

The Applicant explained further at ISH1 [REP1-052] that to be successful in the fight
against climate change we need to make the most of the infrastructure which is
currently available. Further, the PoC for the Proposed Development would not be
taking away 500MW of capacity that would otherwise be used by one of the units at
West Burton A, as this plant is coming to the end of its life.

The Applicant acknowledged that a viable grid connection and land size were two of
the four factors that were considered as part of the first step of the site selection
process. These factors were instrumental in site selection and therefore are
appropriate to be considered in the first step of this process [REP4-066]. The
Applicant refers to further justification for the PoC as a focus for site selection on the
basis of the urgency for renewable energy. That is if a low carbon scheme which
connects to an available grid connection capacity is not consented, then that
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capacity goes unused, requiring other projects to come forward. This has timing and
cost implications for achieving net zero [REP4-066].

Noting that the area covered by the Proposed Development is currently productive
agricultural land, producing food for people and animals, as well as biofuels, it is
suggested that the overall sustainability impact of displacing this production has not
been considered [RR-001]. In response the Applicant refers to the fact that this land
can be retained in agricultural use during the operational phase of Proposed
Development with uses such as grazing sheep, as demonstrated at existing solar
farms. Also, with reference to the need to deploy large scale solar to meet the need
for low-carbon electricity generation, it is suggested that Section 7.6 of the
Statement of Need [APP-320] demonstrates that large-scale solar is the most
efficient use of land for energy generation purposes.

Broxholme Parish Meeting raised particular concerns about the inclusion of the
WB1 M1 land parcel at Broxholme. The use of this area for the Proposed
Development would result in Broxholme residents having to pass ‘through’ the solar
site as opposed to passing ‘around’ it. In this regard ES Chapter 5 [APP-043] table
5.9 refers to the removal of WB4 and the need for the whole of WB1 to deliver the
infrastructure capacity of the Proposed Development.

ExA’s reasoning: Site selection

The ExA’s view is that the Applicant has adequately explained the site selection
methodology, and the resulting choice of sites for the Proposed Development. The
EXA also considers it reasonable that the starting point of this should be the PoC,
noting that the Power Station has established a legacy grid connection with high
connectivity and capacity, which is an important strategic energy asset. It is
therefore reasonable that the Proposed development should seek to maximise the
grid connection opportunity that has been secured here.

Alternative technologies

Turning to the consideration of alternative technologies, many IPs referred to the
need to give genuine consideration to other brownfield, industrial or rooftop
locations as alternatives to that selected, some noting the reference in the WMS of
March 2015 to the importance of focusing solar growth on domestic and commercial
roof space and previously developed land (PDL) [REP3-050]. In this regard the
Applicant sets out that opportunities for solar arrays on PDL/ brownfield land,
commercial rooftops, and lower grade agricultural land were explored [AS-004] in
the search for potential solar development areas, though nothing suitable at the
scale required for the Proposed Development was identified.

More generally, reference is made to the Statement of Need paragraph 7.6.3 [APP-
320] which sets out that the use of brownfield sites, including rooftop and other
community energy systems are likely to grow in the UK and will make a contribution
to the decarbonisation of the UK energy system. However, on their own, brownfield
developments are unlikely to be able to meet the national need for solar. Similarly,
decentralised and community energy systems are unlikely to contribute to a
significant level, meaning that large scale solar must be deployed to meet the urgent
national need for low-carbon electricity generation.

At Open Floor Hearing 1 (OFH) [REP1-051] IPs set out their view that whilst solar
energy generation is already close to annual capacity to meet government

demands, there is inadequate wind and nuclear generation in the UK. Specifically,
wind is seen as a more robust, higher yielding renewable energy option that allows
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agriculture to continue. Also in relation to the use of grid connections, it is suggested
that nuclear energy would reliably offer the large quantities of low carbon electricity
we seek, and would use brownfield sites, or only cover a small footprint of land
[REP4-116]. IPs also referred to 130GW of solar in the queue for grid connections
as contributing to delays in securing such connections for alternative energy
sources.

In response, the Applicant referred to the Government’s support for widespread
solar deployment and notes that solar generates similar per hectare energy as
onshore wind whilst allowing some agricultural use to continue. The Applicant also
sets out that they are not aware of any wind or nuclear schemes in the queue to
connect at West Burton, noting that the Spherical Tokamak for Energy Production
(STEP) nuclear fusion programme is targeting a prototype plant by 2040. Therefore
the Applicant does not believe that the Proposed Development is contributing to any
delays to securing other renewable energy sources [REP1-051].

IPs also made reference to the need to safeguard this grid connection for the more
reliable and effective power generators (for example [RR-172] and in response to
ExQ2 2.9.2 at [REP5-051]). In this regard ES Chapter 5 [APP-043] Section 5.6
refers to the fact that alternative low carbon technologies for this PoC were not
considered by the Applicant, a solar PV and energy storage developer.
Notwithstanding this, it was not considered that the Order Limits would be suitable
for other forms of renewable generation at the same scale as the Proposed
Development. Also, the Applicant states that there are no low-carbon technologies
currently available and suitable for deployment and connection at this PoC in
timelines comparable to the Proposed Development [REP6-047].

Finally on alternatives, IPs also made reference to biomass as a component of
energy supply, with the land earmarked for solar already producing this source of
renewable energy [REP1A-031]. In this regard, the Applicant sets out that solar
produces significantly more energy per hectare than other electricity generation
technologies, for example growing crops for energy. Solar PV also has the
advantage over the most common energy biomass crops (whole crop maize and
sugar beet) of enabling a recovery of soil health. Land managed for maize and
sugar beet is vulnerable to soil erosion and structural degradation owing to the
prolonged period of bare soil and the late harvest in wetter conditions. Finally, given
the large domestic and international supply chain for UK electricity generation from
biomass, the Applicant does not consider that making this land unavailable to
produce energy crops would have a material effect on the UK’s biomass industry or

strategy [REP3-034].
ExA’s Reasoning: Alternative technologies

The ExA’s view is that, in the context of paragraph 4.4.1 of 2011 NPS EN-1, the
consideration of alternatives technologies has been undertaken in a proportionate
manner.

Alternative approaches to the design and layout

IPs have expressed concerns about the fragmented layout of the Proposed
Development. Specifically, WLDC in their WR refer to the piecemeal approach to
site selection, suggesting that the dispersed nature of the array sites at WB1, WB2
and WB3 would have the opposite effect to meeting the NPS EN-1 (2011 and 2024)
policy requirement to minimise impacts. LCC make similar points in their Local
Impact Report (LIR) REP1A-002]. WLDC also set out that this has led to the
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requirement for additional plant, cabling, compounds, and construction vehicle
access points that otherwise would not be necessary [REP1A-004].

The Applicant’s views on these points are summarised in the response to the WR at
[REP3-034] and the Statement of Common Ground (SoCG) with WLDC [REP7-
014]. This sets out that the sequential approach to the assessment of agricultural
land sought to find a suitable site on Grade 4, 5 and unclassified land before sites
on Grade 3 land were considered.

In terms of the sites selected, it is suggested that the division of the Order Limits
into distinct units has enabled the amount of BMV land and other environmental
impacts to be minimised. The requirements for cabling and infrastructure for a single
site and the resulting impacts would be dependent upon the unique location and
context of that site and the constraints that arise as a result. The Applicant suggests
that it is not therefore reasonable to conclude that a single site would obviously be
better in terms of minimising impacts. It is also suggested that independent areas of
land provide more scope for offsetting the Proposed Development from receptors
such as settlement edges, individual residential properties, public rights of way
(PRoW) and transport routes. This can further assist with integration and dispersion
across the landscape in comparison with a site comprising one composite whole.

WLDC and other IPs also raised concerns about the lack of information explaining
the application of good design principles in reaching the current proposed design
and layout, and have noted the lack of a design champion [REP1A-004]. In this
regard the Applicant refers to the Planning Statement Section 6.4 in summarising
the approach taken to good design [REP6-029]. This sets out that an iterative
design process has taken place based on design objectives. Specifically, this has
taken account of the context and features of the land within the Order Limits, the
nearby sensitive receptors and assets, information emerging from environmental
surveys, feedback from stakeholders, and opportunities and constraints. It is
considered that this has led to the development of a good design that balances the
need to maximise the energy generation capacity of the Proposed Development
with the avoidance and mitigation of impacts. Further detail of design objectives and
how design measures would be secured are set out in the Design and Access
Statement [APP-314] (specifically Table 4.1).

The role of the design champion is referred to in paragraph 3.2.59 above, noting
also that in response to the discussion at ISH5 [REP5-037], the Applicant updated
the Concept Design Parameters and Principles document [REP5-094] to commit to
the inclusion of a design champion role on the delivery of the Proposed
Development. This includes involvement in the preparation of the documents and
plans that would be secured through the requirements of the dDCO.

More generally, IPs have expressed concerns that the dDCO is underpinned by
Schedules which are not final documents and which set out parameters and are
illustrative rather than definitive (for example [REP1-078]). It is suggested that this
impacts on the ability to make an informed decision.

In this regard it is relevant to refer to the ‘Rochdale Envelope’ assessment
approach,® an acknowledged way of assessing a Proposed Development
comprising Environmental Impact Assessment (EIA) development where uncertainty
exists and necessary flexibility is sought. This should not, however, be treated as a

9 As set out in Advice Note 9.
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3.2.135.

blanket opportunity to allow for insufficient detail to be provided. The assessment
should be based on a cautious worst-case approach. In this regard the Applicant
has set out that this is how they have proceeded, noting that the maximum design
parameters have been assessed on the basis that these would give rise to the
greatest potential impacts. Also Schedule 2 of the dDCO requires that the final
management plans be approved by the relevant planning authority before the
relevant work or activity may take place [REP3-034].

Finally, a specific point arising in relation to scheme layout referred to the question
of whether or not all BESS could be co-located with the grid connection point. In
response to ExQ1 1.9.6 on this point [REP3-038] the Applicant set out that this
would be electrically possible but would require an agreement with the landowners
at West Burton Power Station to use an area of land within their ownership. This
was not sought as the Power Station site is relatively constrained, with the
landowners having their own future plans for redevelopment. Ultimately the
advantages of co-locating the 400kV substation and BESS within WB3 was
considered to be the most efficient design, minimising losses and allowing for best
utilisation of costly transmission plant, switchgear and transformers.

ExA’s Reasoning: Alternative approaches to the design and layout

The approach to the design and layout of the Proposed Development has clearly
been both influenced and constrained by site selection requirements. Overall it
appears to the ExA that the Applicant has demonstrated a moderate awareness of
good design principles. On this basis they have sought to set out and follow
objectives relating to high quality and inclusive design that is sensitive both to place
and balances energy generation with mitigating the inevitability of some adverse
impacts associated with a scheme of this scale. The extent to which this has been
successful will be considered in the remainder of Chapter 3.

TIME PERIOD

The formalisation of the operational life of the Proposed Development as a
maximum of 60 years resulted in some IPs expressing concerns about the increase
in environmental effects from the 40-year assessment set out in the ES. The
overarching point of challenge by WLDC, maintained in the final SoCG at PD-09
[REP7-014], is to the Applicant’s conclusion that the assessed impacts would
remain unchanged with an increase in lifespan by 20 years. More specifically it is
suggested that the Applicant has not carried out an adequate assessment of the
likely impact of the extension of the project lifespan of 20 years, with specific points
made about the duration of landscape and visual effects and the implications of the
extended period in terms of the failure rate of solar panels and BESS infrastructure.
IPs also suggest that this would effectively be a permanent development.

The Applicant sets out that the methodology for how each topic has comparatively
assessed the likely significant effects of a 40-year development versus a 60-year
development are explained in the ‘Review of Likely Significant Effects at 60 years’
document [REP1-060]. In response to ExQ2 2.1.4 referring to the suggestion that
the development would, in effect, be permanent, the Applicant’s view is that, whilst
not permanent, whether it has a 40 or 60 year life, the Proposed Development
would be long term [REP5-039].

ExA’s Reasoning: time period

The EXA notes that whilst 2024 NPS EN-3 refers to a typical upper limit of 40 years,
there may be differing time-periods of operation. The ExA’s consideration of the
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environmental implications of the proposed 60 year operational life of the Proposed
Development, including the adequacy of the ES assessment, will be considered
further below under each of the planning topics.

CONCLUSIONS

Current policy provisions establish the urgent need for renewable energy generation
of all types. Large scale solar generation will be part of the mix of infrastructure and
technology that it is anticipated will deliver this, in line with wider energy and climate
objectives. Therefore, the Proposed Development would make a meaningful
contribution to meeting this need. In this regard the ExA’s position is that the
Proposed Development would be in general accordance with the provisions of 2011
NPS EN-1 relating to need.

Further, in making a meaningful contribution to meeting the need for renewable
energy generation, it would do so with relative speed. It would therefore be able to
support the Government ambition of a five-fold increase in combined ground and
rooftop solar deployment by 2035. This is part of the mix of technologies that can
support the delivery of a low-carbon, secure and affordable UK energy supply into
the future. In this regard an important and relevant consideration is the commitment
set out in 2024 NSP EN-1 to the provision of low carbon infrastructure as a critical
national priority.

The EXA also concludes that the Proposed Development would gain in principle
support from local policies seeking to support renewable energy provision and the
transition to a low carbon future. As host authorities have challenged policy
compliance in relation to the acceptability of impacts, the points raised will be
considered further under the relevant planning issues below.

The EXA has found that the BESS would serve a legitimate storage purpose that is
supported by government in the current NPS. It can therefore reasonably be
regarded as associated development.

In terms of site selection and alternatives it is apparent that the PoC to the NETS at
the former West Burton 400kV Substation, and the need for substantial land areas
to accommodate the solar arrays, have been the basis for the Applicant’s search.
With regard to the PoC, this existing connectivity to the NETS, in itself an
infrastructure asset of very high value, enables the connection of new generating
projects without the cost and time required to develop new long distance connection
alignments and grid substations.

In terms of the land area sought, the Applicant has demonstrated that a dispersed
layout and the use of large areas of agricultural land would be necessary based on
the reasonable and proportionate consideration of alternatives. Overall, the
methodology used for the site selection, and the consideration of alternatives,
including different technologies, is considered reasonable and proportionate. There
is compliance with the requirements of 2011 NPS EN-1 and 2024 NPS EN-1 and
the EIA Regulations in this regard.

More specifically the approach to site layout and design has, in general terms,
sought to manage and mitigate environmental impacts. Noting the dispersed nature
of the main solar sites at WB1, WB2 and WB3, it is inevitable that the environmental
impacts of the Proposed Development would be more widespread than a compact
proposal. This has also involved the inclusion of a significant amount of productive
agricultural land in the Proposed Development. In this regard the ExXA refers to 2011
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3.2.144.

3.2.145.

3.2.146.

3.3.

3.3.1.

3.3.2.

3.3.3.

NPS EN-1 paragraph 3.2.3 which sets out that it will not be possible to develop the
necessary amounts of such infrastructure without some significant residual adverse
impacts. The nature and intensity of these impacts will be considered further in the
following sections.

The Proposed Development would be considerably larger than the ‘typical’ 50 MW
solar farm referred to in 2024 NPS EN-3. Nonetheless, the principle of maximising
the use of the grid connection capacity is appropriate, subject to environmental
impacts being acceptable.

In assessing impacts, much of the detail of the Proposed Development would be
subject to post-consent approval. In this regard, by setting out the overall
parameters for site layout and design, flexibility has been retained. However, the ES
assesses the worst-case scenario allowing adequate consideration of whether the
Proposed Development would be acceptable in environmental terms. In this sense
the Applicant has complied with the Rochdale Envelope approach set out in Advice
Note 9.

In terms of the proposed 60-year operational period, the ExA does not consider this
to be unreasonable in principle, though has noted that further consideration of the
environmental implications of this extended period will be given in consideration of
the planning issues below.

Accordingly, and subject to consideration of the specific impacts of the Proposed
Development in the remainder of this Chapter, the ExA considers that the principle
of the Proposed Development accords with local and national policy. The ExA
therefore gives very great weight to the principle of the Proposed Development in
terms of the renewable energy and net zero transition benefits it could deliver.

LANDSCAPE AND VISUAL
INTRODUCTION

The main issues covered in this section relate to the following:

» The adequacy and representativeness of the landscape and visual impact
assessment;

The impacts on landscape character;

The impacts on visual amenity;

The extent of removal of vegetation; and,

Cumulative effects with other solar development.

There are linkages between the matters covered this section and the approach to
good design considered in Section 3.2 and the effects on biodiversity which are
reported in Section 3.5. Glint and glare effects are considered in Section 3.8.

POLICY CONSIDERATIONS

The assessment of landscape and visual impact as set out in 2011 NPS EN-1,
requires the applicant to:

= carry out, and report in the ES, a landscape and visual assessment for the
construction and operation stages of the proposed development. This should
refer to landscape character assessment studies and take account of relevant
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3.3.5.

3.3.6.

3.3.7.

local development plan policies based on these assessments. The assessment
should include construction and operational effects and the visibility and
conspicuousness of the project’s potential impacts on views and visual amenity
(2011 NPS EN-1, para 5.9.5t0 5.9.7);

consider the existing character of the local landscape, its current quality, how
highly it is valued, and its capacity to accommodate change (NPS EN-1, para
5.9.8); and

consider where there are local landscapes that may be highly valued and which
should be paid particular attention (2022 NPS EN-1, para 5.9.14).

In reaching a decision, the SoS should be satisfied that:

the project has been designed carefully to minimise harm to the landscape;
having regard to siting, operational and other relevant constraints, providing
reasonable mitigation where possible and appropriate (2011 NPS EN-1, para
5.9.8 and 5.9.17);

no adverse impact on the landscape would be so damaging as not to be offset
by the benefits, including the need (2011 NPS EN-1, para 5.9.15);

any adverse impact is temporary and will be capable of being reversed in a
reasonable timescale (2011 NPS EN-1, para 5.9.16);

it is able to judge whether visual effects on sensitive receptors such as local
residents outweigh the benefits of the project (2011 NPS EN-1, para 5.9.18);
whether reducing the scale of the project (if applicable) to mitigate visual and/ or
landscape effects outweighs marginal loss of function (2011 NPS EN-1, para
5.9.21);

adverse landscape and visual effects would be minimised through appropriate
siting and through design including materials, colour and landscape schemes.
Materials and designs of buildings should always be given careful consideration.
(2011 NPS EN-1, para 5.9.22); and

where appropriate, off-site planting such as filling gaps in hedge lines, would
mitigate the impact when viewed from more distant vista (2011 NPS EN-1, para
5.9.23).

2024 NPS EN-1 sets out additional considerations, including the need for early
consideration of landscape and visual matters for siting and design, and to establish
design principles which minimise negative effects and create opportunities for
positive benefits or enhancement (2024 NPS EN-1, para 5.10.19). It also states that
the SoS should be satisfied with the level of detailed design provided and secured in
the Order, including the extent to which design details are subject to future
approvals, and be satisfied that local authorities will have sufficient design content
secured to ensure future consenting to meet landscape, visual and good design
objectives (2024 NPS EN-1, para 5.10.29, 5.10.30).

2011 NPS EN-5 sets out that, in addition to the generic landscape and visual effects
covered in Section 5.9 of 2011 NPS EN-1, there are specific considerations which
apply to electricity networks (para 2.8.11). This includes the impact of substations
and other above ground installations. The location of substations should take into
account the local landscape, including topography and the possibility of screening
(para 2.2.5). Similar provisions are set out in 2024 NPS EN-5.

Section 2.10 of 2024 NPS EN-3 sets out factors associated with the assessment of
landscape and visual effects associated with solar photovoltaic (PV) generation.
Those of note include:

Irradiance as a key consideration, noting that this is influenced by topography,
with an uncovered or exposed site of good elevation and south-facing aspect
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being preferable. Noting that solar farms are likely to be in low lying areas of
good exposure, they may have a wider zone of visual influence than other types
of onshore energy infrastructure, though with ground mounted solar, effective
screening and appropriate land topography mean that the area of a zone of
visual influence can be appropriately minimised (2024 NPS EN-3, para 2.10.19,
2.10.94, 2.10.95);

» The recognition that utility-scale solar farms are large sites that may have a
significant zone of visual influence. The two main impact issues that determine
distances to sensitive receptors are therefore likely to be visual amenity and
glint and glare (2024 NPS EN-3, para 2.10.27);

» Designing the layout and appearance of the site to ensure continued
recreational use of public rights of way (PRoW) where possible during
construction, and in particular during the operation of the site, noting also the
importance of minimising the visual impacts of the development for those using
PRoW (2024 NPS EN-3 para 2.10.42, 2.10.43);

= Assessing and minimising the landscape and visual impacts of security
measures, including the height of fencing by the use of existing natural features
to assist in security and screening and minimising the use of security lighting
(2024 NPS EN-3 para 2.10.47, 2.10.48, 2.10.99, 2.10.132, 2,10.133);

» The role of arboricultural/ hedge assessment and future maintenance plans
setting out how to protect and retain, wherever possible, the growth of
vegetation on site boundaries, as well as the growth of existing hedges and
established vegetation (2024 NPS EN-3 para 2.10.100, 2.10.101);

» Mitigation of landscape and visual effects through screening with native hedges,
trees and woodlands (2024 NPS EN-3 para 2.10.131); and

= Any sensitive visual receptors, and the effect of the development on landscape
character, together with the possible cumulative effect with any existing or
proposed development (2024 NPS EN-3 para 2.10.157).

2024 NPS EN-5 notes that applicants substations can give rise to adverse
landscape and visual impacts and that applicants should take advantage of
screening and existing features to keep intrusion to a minimum (para 2.9.19).

The NPPF paragraph 180b sets out that planning decisions should contribute to and
enhance the natural and local environment by, amongst other things, recognising
the intrinsic character and beauty of the countryside.

The LIR’s submitted by LCC [[REP1A-002] and WLDC [REP1A-006] refer to the
relevant policies of the CLLP. These are listed in Table A-5 at Annex A. Of specific
relevance is Policy S53 which requires all development to achieve high quality
sustainable design that contributes positively to local character and landscape,
incorporating and retaining as far as possible existing natural features including
hedgerows and trees, and landscape and boundary treatments to ensure that the
development can be satisfactorily assimilated into the surrounding area.

Policy S14 requires proposals for renewable energy projects to have acceptable
impacts on, amongst other things, landscape character and visual amenity.
Reference is also made to Policy S62 in relation to the requirement for proposals
within the setting of Areas of Great Landscape Value to conserve and enhance the
qualities, character and distinctiveness of these locally important landscapes,
including demonstrating how proposals have responded positively to the landscape
character. Finally, Policy S66 sets out that in considering new development existing
tree and woodland cover should be maintained, improved and expanded and
existing hedgerows should be retained were appropriate and fully integrated into the
design.
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THE APPLICANT’S APPROACH
Introduction

The Applicant’s approach to the Landscape and Visual Impact Assessment (LVIA)
of the Proposed Development and its findings are presented in ES Chapter 8 [APP-
046]. This was supported by:

= the LVIA Methodology [APP-072];
= further appendices at [APP-073] to [APP-076];

relevant figures [APP-146] to [APP-193] and [APP-266] to [APP-284]; and,
= photography and photomontages for 72 viewpoints [APP-194] to [APP-265].

The proposals for landscape and ecological mitigation and enhancement are
presented in Figures 8.18.1 to 8.18.3 [APP-281] to [APP-283]. These measures
would be secured by Requirement 7 of the dDCO [REP7-002] relating to the
Landscape and Ecological Management Plan. The DCO sets out that this must be
substantially in accordance with the Outline Landscape and Ecological Management
Plan (oLEMP). The oLEMP was updated a number of times during the Examination,
particularly in relation to the clarification of provisions relating to hedgerow
management. The final version was submitted at DL6 [REP6-025].

In response to concerns raised about the large volume of information and
documentation relating to landscape and visual effects, the Applicant produced
summary tables [REP1-058] and [REP1-059].

Study Area

The LVIA sets out that the extent of the study area for landscape and visual effects
includes the area of each site and cable route corridor (CRC), and the full extent of
the wider landscape which the Proposed Development may influence in a significant
manner. This is derived from a combination of desktop study, site investigation and
a Zone of Theoretical Visibility (ZTV) analysis. For each site (WB1, WB2 and WB3)
the study area extends to 5km, 2km and 1km radius from the site boundaries, and
for the CRC the study area extends to 0.5km from the boundary. This is shown in

Figure 8.1 [APP-146].

Landscape

The Applicant’s landscape baseline refers to existing national, regional and local
landscape character area (LCA) assessments. These are summarised at Annex A,
Table A-6. The overall landscape character value for each of the sites and the CRC
is judged to be ‘medium’. The possibility of there being landscape significant effects
in relation to National LCA was scoped out due to features and descriptions being
too broad. The regional and local LCA were therefore relied on to provide the
landscape character baseline.

The key characteristics relevant to the study area for the sites (WB1, WB2 and
WB3) and the CRC are identified from these published studies for further analysis.
The individual contributors to landscape character for each site and the CRC are
assessed under the following headings:

Land Use;

Topography and Watercourses;
Communications and Infrastructure;
Settlements, Industry, Commerce and Leisure;
Public Rights of Way and Access;
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3.3.18.

3.3.19.

3.3.20.

3.3.21.

3.3.22.

3.3.28.

= Nationally and Locally Designated Landscape;

= Scheduled Monuments, Listed Buildings, Conservation Areas and Registered
Parks and Gardens; and

» Ancient Woodland and Natural Designations.

The findings are summarised in Tables 8.12, 8.13, 8.14 and 8.15 of the ES Chapter
8 [APP-046], with in each case the overall conclusion that the combined value each
contributor is ‘medium’.

Visual

Following desktop study and field work the Applicant identified 57 viewpoints to
cover the study area for the sites and the CRC. Following consultation, additional
viewpoints were identified, though 6 were also scoped out, leaving a total of 66
viewpoints. As noted, photography and photomontages have been provided at
[APP-194] to [APP-265]. The locations of viewpoints are provided at Figure 8.12.1

APP-190] to Figure 8.12.4 [APP-193].

Additionally, a series of 79 residential receptors were identified, the locations of
which are shown in Figure 8.8 [APP-169]. A total of 60 transport receptors were
considered, the locations of which are set out in Figure 8.9 [APP-174] and a further
51 public right of way (PRoW) receptors were identified, with locations indicated at

Figure 8.10 [APP-179].

Mitigation

The Applicant’s approach to mitigation to avoid and reduce any significant adverse
landscape and visual impacts are contained within the Design and Access
Statement [APP-314] and the Concept Design Parameters and Principles document
[REP5-094]. The primary and secondary mitigation measures are summarised at
Table 8.49 of ES Chapter 8 [APP-046] and include retention of existing landscape
features and new planting to reflect landscape character and policy expectations,
including hedgerows, trees, new woodland and shelter belts. Consideration has also
been given to the need for tertiary mitigation measures to address residual effects
that cannot otherwise be mitigated or designed out. ES Chapter 8 [APP-046] sets
out at that no other tertiary mitigation measures have been identified, though at
Year 15 there would be a re-evaluation of the Proposed Development to identify any
residual visual effects to understand where tertiary mitigation could be applied.

Mitigation measures would be secured by the DCO through the oLEMP [REP6-025].
The Outline Construction Environmental Management Plan (0CEMP) [REP6-021]
and the Outline Decommissioning Statement (0DS) [REP6-023] also contain
measures to minimise landscape and visual impacts during the construction and
decommissioning phases. The embedded and additional mitigation measures have
been taken into consideration as part of the assessment of effects at the
construction, operation and decommissioning stages of the Proposed Development.

ES conclusions on landscape and visual effects

The assessment of the landscape and visual effects considered at construction
(winter), operation year 1 (winter), operation year 15 (summer) and
decommissioning (winter) stages of the proposed development. Full details of
landscape effects are set out in Appendix 8.2 [APP-073] and visual effects in
Appendix 8.3 [APP-074]. These are also summarised by the supplementary
landscape effects tables [REP1-058] and visual effects tables [REP1-059].
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3.3.24.

3.3.25.

3.3.26.

3.3.27.

Following mitigation, the significant effects that would arise from the assessment of
landscape effects, including consideration of the in-combination/cumulative effects
of the sites and CRC, would be as follows:

= During operation (Y15), moderate beneficial effects on Regional Landscape
Character Type (RLCT) 4a Unwooded Vales in relation to WB1, WB2 and WB3;

» During operation (Y15), moderate beneficial effects on Local Landscape
Character Area (LLCA) Profile 3 The Till Vale in relation to WB1, WB2 and WB3;

» During operation (Y15), moderate beneficial effects on LLCA Profile 2: Trent
Valley in relation to WB3.

Following mitigation, the significant effects that would arise from the assessment of
visual effects, including consideration of the in-combination/ cumulative effects of
the sites and CRC, would be as follows:

= During construction moderate adverse effects on 21 viewpoints (VP 1, 2,7, 9,
10, 18, 26, 27, 28, 33, 34, 44, 45, 46, 53, 54, 55, 56, LCC-C LCC-H and LCC-0O)
and moderate-major adverse effects on two viewpoints (VP 8 and 24)

» During operation (Year 1) moderate adverse effects on 21 viewpoints (VP 1, 2,
7,9, 10, 18, 26, 27, 28, 33, 34, 44, 45, 46, 53, 54, 55, 56, LCC-C LCC-H and
LCC-0) and moderate-major adverse effects on two viewpoints (VP 8 and 24);

= During operation (Y15), moderate adverse effects on four viewpoints (VP 18, 24,
26 and 27);

= During construction, major adverse effects on five residential receptors (R022,
R023, R024, R050 and R100) and moderate-major adverse effects on eight
residential receptors (R046, R051, R056, R068, R069, R074 and R084);

= During operation (Year 1) major adverse effects on five residential receptors
(R022, R023, R024, R050 and R100) and moderate-major adverse effects on
eight residential receptors (R046, R051, R056, R068, R069, R074 and R084);

» During construction moderate-major adverse effects on one transport receptor
(T010) and moderate adverse effects on six transport receptors (T001, TOQ9,
TO011, TO15, TO27 and TO53);

= During operation (Y1), moderate-major adverse effects on one transport
receptor (T010) and moderate adverse effects on six transport receptors (T001,
T009, TO11, TO15, TO27 and T053);

= During operation (Y15), moderate adverse effects one transport receptor (T009);

= During construction moderate-major adverse effects on two PRoW receptors
(PRO0O7 and PR038) and moderate adverse effects on two PRoW receptors
(PRO06 and PR008);

» During operation (Y1), moderate-major adverse effects on two PRoW receptors
(PRO0O7 and PR038) and moderate adverse effects on two PRoW receptors
(PRO06 and PR008); and,

= During operation (Y15), moderate adverse effects on one PRoW receptors
(PRO38).

Residual effects

Section 8.11 of the ES Chapter 8 [APP-046] sets out the final judgements about
which landscape and visual effects are significant following the implementation of
landscape proposals for preventing/ avoiding, reducing, or offsetting or
compensating for them, as assessed at Year 15 of operation.

In terms of landscape effects, it concludes that there would be moderate beneficial
and long term effects from Y15 in relation to RLCT Profile: 4a Unwooded Vales,
LLCA Prdfile: 3 The Till Vale and LLCA Profile: 2 Trent Valley (in relation to WB3

only).
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3.3.28.

3.3.29.

3.3.30.

3.3.31.

3.3.32.

3.3.33.

Turning to visual effects, the assessment of residual effects concludes that there
would be moderate adverse!® and long term effects for:

= Six viewpoints (VP 8,18, 24, 26, 27 and 28)
= Two transport receptors (TO09 and T010)
=  Two PRoW receptors (PR0O07 and PR038)

Cumulative effects

Section 8.10 of ES Chapter 8 [APP-046] sets out the assessment of cumulative
landscape and visual impact of the Proposed Development and the three solar
NSIPs within 5km of the Proposed Development (Cottam, Gate Burton and
Tillbridge). This assessment is summarised in Table 2 of both the supplementary
landscape effects tables [REP1-058] and visual effects tables [REP1-059], along
with the in-combination effects relating to the sites and CRC of the Proposed
Development. This assessment concludes that there would not be any additional
significant landscape or visual effects associated with the cumulative impacts of the
Proposed Development with the three local solar NSIPs.

The update provided in the ES Cumulative Effects Addendum [REP5-015] refers to
possible effects on Viewpoint 44 at Cowdale Lane, noting that along with the effects
of the Proposed Development, this view would include views north across the Stow
Park Solar Farm proposal. Whilst limited information about this proposal is
available, it is likely that this view would become dominated by solar panels and that
this would be a significant effect.

ISSUES CONSIDERED IN THE EXAMINATION

THE ADEQUACY AND REPRESENTATIVENESS OF THE LANDSCAPE AND
VISUAL IMPACT ASSESSMENT

Volume of LVIA information

The geographical extent of the Proposed Development meant that for IPs the LVIA
assessment information relating to the sites and CRC, both individually and in-
combination, as well as the wide range of viewpoints, was difficult to navigate. LCC
in their LIR [REP1A-002] commented that the extent of information made the
identification and clear understanding of key landscape and visual issues difficult.

As a consequence the Applicant provided supplementary landscape and visual
impact tables at DL1: [REP1-058] and [REP1-059]. The Applicant clarified that the
findings presented within the summary tables superseded those presented within
the main LVIA chapter, which contains some errors, and the summary tables should
be referred to for the final assessment of effects. These tables assist by presenting
a list of potentially affected receptors with summarising narrative to provide context
and identify what the key issues are.

Assessment of landscape effects

WLDC expressed concerns about the approach to assessing impacts on landscape
character, noting that this has been ‘sliced’ into separate sections relating to the
different site areas, effectively cutting down the Proposed Development into smaller

10 The Applicant has clarified at ISH1 [REP1-052] that ES Chapter 8 Section 8.11 incorrectly
identifies the residual visual effects for these receptors as being ‘beneficial’. This was
corrected in the non-technical summary issued at DL1 [REP1-033].
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3.3.34.

3.3.35.

3.3.36.

3.3.37.

3.3.38.

3.3.39.

elements. It was suggested that this approach has affected the assessed
significance of the impacts on landscape character from the whole scheme when
the disparate sections are put together. Nonetheless it is clear to the EXA that
landscape effects have been assessed at a range of scales from individual sites and
receptors to in-combination and cumulative effects. In this regard the LVIA
methodology has been appropriately applied.

Operational life

Concerns were raised during the Examination about the implications of the increase
in the operational life of the project from 40 to 60 years. In response the Applicant
referred to the LVIA Methodology [APP-072] which sets out the approach to
assessing the magnitude of landscape changes and the fact that the Proposed
Development has been assessed as having a long-term (more than 10 year)
duration (paragraph 1.1.52).

The assessment of long term and residual effects at year 15 would allow for the
mitigating effect of the planting to be considered, with the findings of this
assessment considered to be representative of the residual effects that would
persist for the lifetime of the Proposed Development. It is reasonable to assume that
the long term effects of the Proposed Development would be stable from year 15.
Further, the provisions of the oLEMP [REP6-025] and the subsequent Landscape
and Ecological Management Plan (LEMP), secured through the DCO, would then
provide for the ongoing management of the effects identified at year 15 for later
years.

Specifically, the final version of the LEMP would include a requirement to review
management prescriptions at year 15 in terms of their effectiveness in mitigating
visual effects. The outcome of this review would be taken forward by setting the
management prescriptions for planting, management and monitoring to be followed
by or on behalf of the undertaker up to year 60 (at 5-year intervals).

It is therefore reasonable to conclude that an up to 60 year operational period would
not affect the application of the methodology, or the findings and conclusions
around the long-term effects of the Proposed Development.

Fixed v tracker panels

The Concept Design Parameters and Principles Document [REP5-094] sets out that
Work No. 1, the solar PV modules and mounting structures, would either be tracking
panels with a maximum height of the highest part at the greatest inclination being
4.5m, or fixed modules with a maximum height of 3.5m. The question of whether the
implications of the different panel dimensions have been assessed in terms of their
different landscape and visual effects was discussed at ISH1. Further clarification
was also sought in ExQ1, 1.8.5 [REP3-038].

The Applicant explained that a ‘Rochdale Envelope’ approach has been employed
whereby the full details of the Proposed Development have not been confirmed,
including dimensions of structures. Flexibility is therefore sought to address this
uncertainty. As such, the highest extent of the tracker panels has been assessed on
a worst-case basis. Nonetheless, in response, the Applicant provided a comparative
assessment of landscape and visual effects of tracker panels and fixed panels at
Appendix E of the Written Summary of the Applicant’s Oral Submissions and
Responses at ISH1 [REP1-052]. This set out that there would be no significant
difference in the way the 4.5m tracking panels and the 3.5m fixed panels would be
experienced in the landscape.
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3.3.40.

3.3.41.

3.3.42.

3.3.43.

3.3.44.

3.3.45.

3.3.46.

Further discussion at ISH5 clarified the Applicant’s conclusion on this point. The
Applicant explained that there would be no difference in the landscape and visual
impacts of tracker or fixed panels due to the nature of the existing large-scale
landscape with wide views, with the Proposed Development appearing in the mid-
ground in most views from the ridgeline, and with existing landscaping providing
layering from woodland, trees and hedgerows. Further, the intention to grow out
existing 2-3m high vegetation to 5m would provide mitigation for the 4.5m panels.
Reference was also made to the fact that the impacts from the tracker panels would
be balanced between times when they are held at 4.5m and other times when they
are tilted as low as 2m, in comparison with the constant 3.5m height of the fixed
panels.

The landscape and visual implications of the presence of solar PV panels of up to
4.5m in height will be considered in later in this Section. Overall, it appears
reasonable to assess the Proposed Development on the basis of the presence of
tracker panels.

ExA’s reasoning: adequacy and representativeness of the landscape and
visual impact assessment

The EXA is satisfied that ES Chapter 8, supporting figures and appendices and the
additional information presented, is in sufficient detail to inform the baseline, to
underpin the LVIA process and to identify the likely significant effects of the
Proposed Development.

THE IMPACTS ON LANDSCAPE CHARACTER

The Proposed Development is not located within any nationally or locally designated
landscapes. The Ridge Area of Great Landscape Value (AGLV) is located
approximately 2.3km east of WB1 Site and 3.6km east of WB2, and the Laughton
Wood AGLYV is located approximately 350m to the northeast of WB3. The LVIA
takes both designations into account.

Concerns expressed by the host authorities and IPs relate to the mass and scale of
the Proposed Development and the impact this would have on the landscape
character of a wide area. Specifically, LCC in their final comments [REP7-023] note
the ‘potential to transform the local landscape by altering the character on a large-
scale: it also has the potential to affect the wider landscape at a regional scale,
replacing large areas of agricultural or rural land with solar development, affecting
the current sparsely settled and quiet agricultural character that are identified as key
defining characteristics of the area’.

The RR submitted by IPs refer to the potential urbanising/ industrialising effects of
large scale solar on a predominantly rural/ agricultural landscape. Specifically,
Lincolnshire is described as having a ‘big sky landscape’, with the concern that this
could be dominated by solar farm technology, making villages and dwellings
subordinate to these developments (for example, Broxholme Parish Meeting [RR-
031]). It is suggested that this would be particularly harmful for small rural
communities, with the open countryside setting described as one of the few
amenities they enjoy (7000 Acres [RR-001], Fillingham Parish Meeting [RR-091)).

The fact that the Proposed Development comprises a number of separate but
connected components has implications for landscape and visual impacts. As will
be noted later in this Section, the fact that it would expand across a wide area
means that there are a large number of potential visual receptors. In terms of
landscape impacts, Table A.6 of Annex A sets out the range of LCA’s that would
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3.3.47.

3.3.48.

3.3.49.

3.3.50.

3.3.51.

potentially be impacted. Some IPs’ suggest that the fragmentation of the Proposed
Development across a wide area would exacerbate the transformation of the
landscape (this point has also considered in terms of whether good design
principles have been followed in Section 3.2).

In response the Applicant has suggested that the fact that the Proposed
Development would comprise a series of independent parcels of land each set
within an extensive agricultural landscape would assist with its assimilation (for
example in response to ExQ1 1.8.1 [REP3-038]). More specifically, there would be
large tracts of land between each parcel, each set apart by their associated features
such as robust hedgerows, woodland and tree cover, intervening settlements and
the road and rail infrastructure. The Proposed Development would also be offset
from key receptors such as settlement edges, individual residential properties,
PRoW and transport routes which would further assist with its assimilation and
dispersion across the landscape. Further, the discrete parcels of land are placed so
far apart that the Proposed Development would not be perceived in its entirety, with
the solar sites distributed ‘in and amongst’ the landscape features.

In practical terms it is reasonable to anticipate that the physical integration of the
three solar sites with a developable area of over 507 ha, excluding the CRC, would
be assisted by the dispersed nature of the Proposed Development. However, at the
same time, it is also clear that such dispersal would have a wider zone of influence
and reach in terms of its landscape and visual impacts.

Whilst a range of LCA would potentially be impacted by the Proposed Development,
those most closely associated with the WB1, WB2 and WB3 sites are Regional
‘LCA RLCT 4a Unwooded Vales’ (Unwooded Vales LCA), and the West Lindsey
LCAs ‘LLCA Profile 3 The Till Vale’ (the Till Vale LCA) and LLCA 2: Trent Valley
(the Trent Valley LCA). They represent the host LCA for the Proposed
Development. The Unwooded Vales LCA and the Till Vale LCA both cover a central
swath to the west of Lincoln Cliff and include WB1, WB2. Whilst the Unwooded
Vales LCA covers most of WB3, the Till Vale LCA covers around half of WB3. The
Trent Valley LCA lies to the west and includes the other half of WB3.

By the end of the Examination the Applicant set out their position in their closing
statements [REP7-018] that the Proposed Development would lead to adverse and
neutral landscape effects during construction and year 1, but that by year 15,
following establishment of the proposed mitigation and landscape enhancement
planting, the effects on certain receptors would be beneficial but only ever at most
minor (with reference to the Unwooded Vales LCA, the Till Vale LCA and the Trent
Valley LCA.'* Beneficial effects would be derived from the significant amounts of
planting.

The final SoCG with LCC [REP7-010] sets out LCC’s position that there would be
adverse effects to these LCA during construction and at Year 1, but that following
successful establishment of the landscape proposals, that there would be no
residual significant effects to these landscape receptors. Nonetheless the Proposed
Development would not result in any beneficial landscape effects. WLDC
maintained their view that the adverse impacts on landscape character has been

11 This statement is at odds with the residual effects identified at Section 8.11 of Chapter 8
[APP-046], as noted in paragraph 3.3.27 above. For the avoidance of doubt, the EXA has
preferred the evidence set out in the ES as a basis for the examination.
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understated by the Applicant, noting the concerns set out in their LIR about the
effects on the Unwooded Vales LCA [REP1A-006].

3.3.52. Looking specifically at the effects of the Proposed Development on the host LCA,
details of their character and landscape sensitivities are set out in ES Appendix 8.2
[APP-073]. In summary, they are described as being characterised as:

= Alow lying flat agricultural landscape with medium/large fields;

» Being enclosed by low hedges, with hedgerow trees;

» Having limited woodland cover, though small blocks of shelter belts and mixed
woodland,;

» Being sparsely settled with small villages/dispersed farms linked by quiet rural
lanes;

»= Having extensive views long distance views from higher ground, including
westward to the power stations on the River Trent, and eastward towards
Lincoln CIiff; and

= The Trent Valley LCA including significant blocks of deciduous woodland, good
hedgerows and hedgerow trees to create a relatively enclosed landscape.

Figure 5: Viewpoint 58 (LLC-A) Existing Winter View 2

West Burton Solar Project
Viewpoint 58 (LCCAA) « Existing Winter View

West Burton Solar Project
Viewpoint 58 (LCC-A) - Existng Summer View
Figure 813586

3.3.53. These descriptors accurately reflect the ExA’s experience of this landscape during
site inspections in both summer and winter months, though noting that the enclosed
landscape of the Till Vale LCA has a much lesser influence on the landscape

12 Source: Viewpoint 58 [APP-253
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3.3.54.

3.3.55.

3.3.56.

3.3.57.

3.3.58.

relating most directly to the Proposed Development. The view westwards from
Lincoln CIiff at Viewpoint 58 (LLC-A) [APP-251] presented in Figures 5 and 6
captures the long distance views across the flat rural landscape from the higher
ground to the east, with the distinctive cooling towers of Cottam and West Burton
Power Stations in the far distance.

In the context of this flat and open landscape setting, with relatively few structural
landscape elements, it would not be possible to assimilate a development of the
nature and scale proposed without impacting negatively on some landscape
receptors in the initial stages of development. During construction and at year 1 the
integration of the Proposed Development would rely mostly on primary or
embedded mitigation. The Applicant sets out that the primary mitigation has been
incorporated into scheme design, noting the main elements in Table 8.49 of ES

Chapter 8 [APP-046].

Whilst Table 8.49 suggests that the context of the Proposed Development adjacent
to the ridgeline provides natural containment, this downplays the expansive nature
of the landscape beyond. Similarly, whilst it suggests that the existing
woodland/scrub and hedgerow cover provides a strong visual framework which
could potentially screen or substantially filter views at ground level towards the solar
panels, this over-plays the robustness of this green infrastructure. In particular, a
key feature of the Till Vale LCA is the low Hawthorne hedgerows. Noting that the
primary mitigation includes allowing existing hedgerows to grow out and then be
managed to a height of 5m, it is unlikely that this would be achieved by year 1 of
operation.

The secondary or ‘additional’ mitigation measures also set out in Table 8.49
includes new planting with the intention of strengthening and enhancing local
landscape character. Concerns expressed by IPs relate to the fact that whilst
landscape mitigation may screen the Proposed Development once established, this
also has the potential to change landscape character. In addressing this point at
ISH1, the Applicant explained that the landscaping plans set out in the oLEMP
[REP6-025] have focused on re-enforcing and enhancing existing characteristics of
the landscape, such as large-scale meadow planting and individual trees within
hedgerows, rather than planting large blocks of woodland which are not in keeping
with the existing landscape character.

In response to the discussion at ISH5, the Applicant was asked to clarify how the
conclusion of beneficial landscape effects have been reached. In response [REP5-
037] , the Applicant referred to the dispersed nature of the Proposed Development
and the points noted in para 3.3.47 above. It was also suggested that agricultural
intensification has diminished the ‘sense of place,” with reference to the loss of
hedgerows and hedgerow trees. The mitigation planting would provide
improvements and reinforcement to existing hedgerows, new hedgerows, the
planting of new woodland belts and large areas of meadow, thereby providing
landscape benefits. More specifically, in response to DL5 submissions from LCC,
the Applicant suggested that, where visible in the wider landscape, the new planting
would reinforce the well-layered landscape with a backdrop of wooded vegetation in
places on the horizon [REP6-047].

The ExA’s view is that, by providing some 7.1 km of additional hedgerow and 13.7
ha of woodland, the landscape mitigation proposals would make a beneficial
contribution to the landscape, particularly in terms of reinforcing and improving the
condition of hedgerows and hedgerow trees. However, the extent of structural
landscaping proposals would result in a distinct change to established landscape
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3.3.59.

3.3.60.

3.3.61.

3.3.62.

3.3.683.

character. Green infrastructure of the height and solidity to provide year-round
screening of the Proposed Development, including the extensive tracts of solar PV
panels of up to 4.5m would change the character of this area. Specifically, it is
inevitable that this would screen the current patchwork field structure and
associated rural informality, visible across low lying vegetation from vantage points
on the ridgeline such as Viewpoint 58 (Figure 5 and 6).

On this point WLDC express the view in their WR [REP1A-004] that landscape
planting would reinforce the woodland features of the ‘Wooded Vales’ LCA, noting
that parts of this LCA are located to the northwest and south of the sites. However,
for the Unwooded Vales LCA the open nature of the wider agricultural landscape is
a key characteristic. Therefore, whilst landscape planting may serve to mitigate
adverse landscape effects, it would go beyond enhancing the characteristic qualities
of the host LCAs.

The Proposed Development would also result in a distinct change to the agricultural
character of this landscape and in this sense impact on ‘land use’ as a landscape
receptor. The Applicant’s conclusion is that the change to this receptor would be
minor (not significant) beneficial at year 1 and year 15. The change to the land use
receptor is referred to in LCC’s LIR [REP1A-002], noting that the urbanising effect of
large scale solar would be a definite and adverse change to the landscape baseline.
Specifically, it was noted that the Proposed Development would create ‘what may
be perceived as an ‘energy landscape’ with industrial elements including fencing
and closed-circuit television (CCTV) cameras on poles, as opposed to rural or
agricultural land use [sic] at present, resulting in what is a complete change of
character’. LCC’s closing submission [REP7-023] reiterates the view that the effects
on land use would have a residual significant adverse effect.

In addressing this matter at ISH5 the Applicant made reference to the fact that there
would be under-panel planting, panel separation and the reversion from arable land
to grasslands and wildflowers underneath the panels. Nonetheless it is apparent
that, notwithstanding the degree of separation between WB1, WB2 and WB3, the
introduction of a scheme of this scale would lead to a significant change from the
modest agricultural functionality of the current land use to an industrialised solar use
within a structured landscape setting.

Additional concerns were raised in RR about the effect of the Proposed
Development in terms of lighting in an area with low light pollution. In response to
ExQ1 1.8.11 [REP3-038] the Applicant set out that precise measures to control
lighting would be determined at the detailed design stage. As a general principle,
during the construction phase lighting would be limited to that required for safe
construction work during the hours of darkness. During operation lighting would only
be required within the substation areas and within the BESS site, and only required
for maintenance and security purposes. More specifically security lighting for CCTV
around key infrastructure and at the site perimeters would utilise infrared light, and
as such would not cause impacts to neighbouring residential or ecological
receptors. In these respects lighting impacts would be minimised.

Finally, IPs make reference to ES Chapter 18 (Socio Economics Tourism and
Recreation) [APP-056] para 18.7.116, which states that the Proposed Development
would have a fong-term impact on the landscape character of some tourism and
recreation receptors that are reliant on the landscape context for their value, such
as viewpoints, landmarks, and cultural heritage assets’. The Applicant clarified in
response to ExQ2 2.8.5 [REP5-039] that the assessment of impact on local tourism
and recreation receptors resulted in the conclusions of a moderate-minor adverse
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3.3.66.

3.3.67.

effect on the tourism value of landscape-based tourism attractions during the
operational phase. This is an assessment of the tourism value and desirability of
these receptors, some of which are landscape, but is distinct from the assessment
of landscape and visual impacts in the LVIA. This point is considered further in
Section 3.13.

ExA’s Reasoning: The impacts on landscape character

By virtue of the scale of the project and the open nature of this modest rural
landscape, the introduction of the Proposed Development would represent a
significant change to local landscape character. Whilst the dispersed nature of the
Proposed Development and the primary and secondary landscape mitigation would
go some way towards addressing this, its wide zone of influence means that some
significant adverse effects on the host LCA would remain. The ExA’s view is
therefore that the Applicant’s assessment does not provide justification for
assessing several beneficial landscape effects that have been judged would occur
through the landscape mitigation measures. The ExA also agrees with LCC’s
assessment that there would be a long-term adverse effect on land use as a
landscape receptor.

THE IMPACTS ON VISUAL AMENITY

IPs have drawn attention in their RR and WR to concerns about the effects if the
Proposed Development on visual amenity, particularly when solar infrastructure is
seen in the context of local villages, PRoW, bridleways and rural routes. As noted
above, the LVIA identifies six viewpoints, two PRoW receptors and two transport
receptors, that would experience significant adverse residual effects. It also
identifies 18 viewpoints, two PRoW, and six transport receptors that would
experience adverse residual effects not considered to be significant. LCC are in
agreement with the findings of the visual assessment [REP7-010].

Broxholme Parish Meeting have commented on the effect of the Proposed
Development on the rural setting and landscape views from Broxholme Village [RR-
031]. More specifically they state that views from footpaths would be degraded and
that the proposed mitigation measures would be inadequate/ ineffective, at best
simply producing green walls which would obscure landscape views.

The conclusions of the Applicant’s LVIA indicates that there would be a clustering of
viewpoints and Transport/ PRoW receptors with significant residual adverse effects
around Broxholme and Ingleby villages and to the north of Saxilby, where solar
infrastructure associated with WB1 and WB2 would be most visible.
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3.3.68.

Figure 7: Viewpoint 8: Facing East, Existing Summer View 3
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West Burton Solar Project
Viewpoint 8 - Summer AVRS (Year 15)

Figue 8138

POWER n mpro»

Of note in this regard are the close association of the WB1 solar array with
Viewpoint 8 and PRoW receptor PR0O07 at the north of Broxholme village, both of
which have been identified as receptors that would experience significant adverse
residual effects. Figures 7 to 9 are extracted from the visual representations
presented in the Applicant’s photomontages associated with Viewpoint 8 [APP-201].
This viewpoint is seen from PROO7. It indicates that at year 1 the solar arrays would

13 Source: Viewpoint 8: [APP-201]
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3.3.69.

be visible in the middle foreground of eastward views, and that by year 15, summer
views would have a greater degree of enclosure. This would obscure the view of the
ridgeline to a large degree, though it appears that some sense of the wider
landscape beyond WB1 would remain.

Figure 10: Viewpoint 27: Facing North West, Existing Summer View 14
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To the south of Ingleby, Viewpoint 27 is seen from transport receptor T009, both of
which would experience significant adverse residual effects. Figures 10 to 12 are

14 Source: Viewpoint 220 [APP-220
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extracted from the Applicants photomontages associated with Viewpoint 27 [APP-
220]. Again, this indicates that at year 1 the solar array associated with WB2 would
replace long range views across a flat rural landscape to the northwest. By year 15
the same view in summer would be of a well-treed landscape, considerably
foreshortening the previously open view.

The infrastructure associated with the Proposed Development would be reasonably
well set back from most residential receptors, though some would experience short
term significant adverse effects at construction and year 1.

Concerns were raised by Sally Elliot’'s RR [RR-289] about the proximity of the
western extent of the solar array associated with WB2 to her property. The effect on
this residential receptor, R024, is assessed at ES Appendix 8.3 [APP-074]. The
assessment sets out that there would be a minimum of 50m offset from the curtilage
of this property to the solar array, and that in this case the nearest panels would be
approximately 100m to the south of the dwelling beyond the field boundary
hedgerow. Nonetheless this receptor would experience major significant adverse
effects during construction and at year 1, with the panels prominent in views,
detracting from the surrounding open countryside. Mitigation through reinforcement
of the existing hedgerow with a new successional scrub and a new native woodland
shelter belt would, the assessment concludes, reduce the effect to minor to
moderate adverse by year 15 and beyond.

The effects of the minimum 50m offset from residential properties are illustrated in
the Indicative Landscape Sections at Figure 8.19 [APP-284], with an extract at
Figure 13 below. In these circumstances the presence of the solar array would be
clearly apparent and, even with mitigation, this would have the effect of
foreshortening and altering views which previously had open rural aspects.

Figure 13: Indicative Landscape Sections, residential properties'®

Residental Propartes

WB3 would contain a substation which, having a height parameter of up to 13.2m,
would be the highest element of the Proposed Development. At ExQ1 1.8.15 the
Applicant was asked to clarify how this element would be seen by the closest
residential receptors. In response the Applicant sets out that the closest residential
receptors would be 500m from this substation. The location of the substation would
be such that it would sit within some of the lower lying landform of the WB3 site,
offset from visual receptors. Existing and enhanced vegetation with new native
shelter belts and woodland would provide further screening. The substation would
also be located alongside existing transmission lines that cross the WB3 Site, and in

15 Source: Indicative Landscape Sections at Figure 8.19 [APP-284
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3.3.75.
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3.3.78.

3.3.79.

this sense there would be some synergy with the existing energy infrastructure

locally [REP3-038].

The Applicant provided further clarification on the siting of the substation at WB3 in
response to ExQ2 2.8.4. This explains that the rising flanks of land to the east and
west of the substation site form a low-lying corridor of land, with the landform also
gently rising towards the A1500, meaning that the substation could be
accommodated with limited visual impact. The closest viewpoint would be viewpoint
70 (LCC-M) [APP-263] to the east of the substation. The visualisations presented
demonstrates that due to this siting there would be little visibility of this structure

[REP5-039].

IPs also expressed concern about the effect of the Proposed Development on views
from Lincoln Cliff and from Lincoln Castle and Cathedral. On this point, ES Chapter
8 paragraph 8.4.11 refers to the potential for long distance views from these key
Lincolnshire landmarks [APP-046]. Lincoln City lies around 8.5km to the southeast
of WB1 and WB2. The ExA considered the potential for visibility of the Proposed
Development from these vantage points as part of their site visit. It appears that,
due to distance and intervening vegetation, whilst it may be possible to decipher the
change to the landscape from this distance on a clear day, this would not be
significantly harmful, as noted in the Applicants assessment of visual impacts
relating to viewpoints 15 and 58 (LCC-A) at Appendix 8.3 [APP-074] (viewpoint 58 is
indicated in Figures 5 and 6 above).

LCC have agreed in their SOCG [REP7-010] that it is unlikely that the Proposed
Development would appear conspicuous in these views.

LCC in their LIR [REP1A-002] and the SoCG [REP7-010] raise concerns about the
sequential views of the Proposed Development. In this regard they refer to adverse
visual effects being exacerbated when travelling through the area, either along
PRoW or local roads between villages. They also refer to the spread of the
Proposed Development over a wide area due to the fragmented redline boundaries,
giving a perception of being surrounded by solar development. It is suggested that
sequential views do not necessarily need to provide clear open views of the solar
arrays, but that a series of glimpsed views, potentially over several kilometres of
travel, could be of significance.

In response, the Applicant has referred to the Guidelines on Landscape and Visual
Impact Assessment (GLVIA3) guidance on cumulative and sequential visual effects.
This explains that sequential views occur when the observer has to move to another
viewpoint to see the same or different developments. These can be ‘frequent’
sequential, where features appear regularly, or ‘occasional’ sequential, where there
are longer time lapses between occurrences due to distance or speed of travel. In
referring to the effects assessed within the LVIA it is suggested that there is no
anticipated intervisibility (cumulative or sequential) associated with the West Burton
Solar Project and any of the other cumulative schemes from the A1500. Also, due to
being set back east of the Cliff edge, there would be no visibility of the Proposed
Development from the A15. Visibility of the Proposed Development would not be
related to scenic routes or long distance or promoted PRoW. Mitigation planting
would also screen solar infrastructure, limiting opportunities for residual effects.

Nonetheless, the ExA’s view is that dispersed nature of the Proposed Development
in amongst local farms and villages does mean that different elements of the
Proposed Development would be apparent at different times when travelling through
the area on local roads, particularly before mitigation planting has established. As
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noted above, there would be a clustering of points of visibility, particularly around
the villages of Broxholme and Ingleby and to the north of Saxilby. As stated by LCC
in their DL5 comments [REP5-040], whilst these views would not necessarily be
from scenic routes or long distance or promoted PRoW, the frequency and extent of
views would undoubtably increase the significance of effects. In this sense it is
reasonable to anticipate that there would be at least occasional sequential views of
the Proposed Development. In this sense the adverse effects on visual amenity
would be exacerbated by the separation of WB1, WB2 and WB3.

Finally, IPs also expressed concerns about the effectiveness of screening, noting
the proposed solar PV panel heights of up to 4.5m and the length of time it may take
for vegetation to establish. 7000 Acres make this point in their RR [RR-001]. The
LVIA sets out that some effects on visual receptors would be significant at
construction and year 1 of operation. With mitigation this would be reduced across
the majority of receptors to not significant by year 15 of operation. The monitoring
and management of mitigation measures was referred to in ExQ1 1.8.13, with the
Applicant responding that landscape mitigation would be monitored via the
Operational Environmental Management Plan (OEMP) (which must be in
accordance with the oOEMP [REP6-001]), and that this would control the
deployment of instant screening using opaque fencing, if required [REP3-038].

ExA’s Reasoning: The impacts on visual amenity

The EXA recognises that the visual impacts of the Proposed Development will be of
particular concern to IPs living and working in the local area, and those who value
the unique topography of the area and its visual relationship with Lincoln City. The
dispersed nature of the Proposed Development means that there are a large
number of visual receptors, with some clustering of these in the vicinity of WB1 and
WB2. The EXA has found that overall the configuration of the Proposed
Development, including the substation associated with WB3, and the management
of landscape mitigation, would be such that the significant residual adverse visual
effects would be, as the Applicant suggests, modest in number. Nonetheless, there
is concern that the Applicant has not acknowledged the potential for additional
adverse visual effects when the dispersed development is experienced sequentially.

THE EXTENT OF REMOVAL OF VEGETATION

At the start of the Examination IPs, including LCC in their LIR [REP1A-002],
expressed concerns that the Applicant had not provided sufficient information about
the impact upon, or protection of, existing trees, hedgerows and other important
vegetation. It was suggested that these impacts would not be limited to the solar
array sites of WB1, WB2 and WB3, but also associated with access and highways
works to facilitate the development. The LVIA implied little or no vegetation removal
and the extent of vegetation removal proposed was not clear from the Landscape
and Ecology Mitigation and Enhancement Measure plans [APP-281] to [APP-283].

This matter was discussed in ISH1 where the Applicant acknowledged that the
powers sought in the dDCO [REP7-002] relating to hedgerow removal had been
broadly drafted to allow flexibility in design as this has not yet been finalised.
Nonetheless, as Requirement 7 of the dDCO sets out that these powers must be
exercised in accordance with the final LEMP (which must be in accordance with the
OLEMP [REP6-025]), this would not be an unlimited power.

As currently assessed, the Applicant has estimated that there would be
approximately 20 new temporary hedgerow gaps associated with the cable route
(between around 82m to 142m of temporary removal) and seven new hedgerow
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gaps and nine ditch crossings associated with the arrays (between around 24 to
52m of hedgerow). The flexibility sought would allow for the micro-siting of access
points within these parameters at detailed design stage. The Applicant has also
clarified that existing access points would be used where possible, with the short
sections of hedgerow to be removed relating largely to internal access points. There
hedgerow anticipated to require removal are set out in the oLEMP [REP6-025
Appendix C. Overall this would be modest in extent.

ExA’s Reasoning: the extent of vegetation removal

The EXA is satisfied that the extent of hedgerow removal would be modest and that
this would be managed through the implementation of the LEMP.

CUMULATIVE EFFECTS WITH OTHER SOLAR DEVELOPMENT

IPs have expressed great concerns about the landscape and visual effects of the
Proposed Development when considered alongside the proposed Gate Burton,
Cottam and Tillbridge solar schemes. LCC set out in their LIR [REP1A-002] that the
landscape character of the local area, and potentially the region, may be completely
altered, particularly when experienced sequentially when travelling through the
landscape, creating the perception of an ‘energy landscape’ as opposed to rural or
agricultural one at present. WLDC similarly refer to adverse landscape and visual
effects in their WR [REP1A-004], both in terms of the Proposed Development on its
own and cumulatively with other projects.

The Applicant’s position is that there is potential for cumulative effects associated
with Regional LCA and individual contributors to landscape character, but that these
would not be significant. Therefore, there would be no significant adverse residual
landscape and visual effects associated with the Proposed Development
cumulatively with the Cottam, Tillbridge and Gate Burton solar projects.

The approach to cumulative assessment is set out in the ES Chapter 8 at Section
8.10 [APP-046]. This refers to the geographical spread of projects over an extensive
agricultural landscape, with separation between sites which would reduce
intervisibility, both in combination and cumulatively with other solar projects. For
example, paragraph 8.10.26 of ES Chapter 8 [APP-046] refers to the Gate Burton
Energy Park, approximately 1km north of WB3, set within RLCT Profile: 4b: Wooded
Vales LVA. The woodland associated with this area, and mature roadside woodland
along the east west Willingham Road and the A1500, provides separation between
the proposed Gate Burton Energy Park and the WB3 Site, ensuring that these
developments occupy separate landscape compartments and maintain spatial
separation.

The positions of each of these projects in terms of the cumulative effects identified
in their respective LVIA is set out at Appendix E of the Joint Report on
Interrelationships [REP6-015], summarised as follows:

» The Gate Burton ES refers to cumulative moderate adverse effects with Cottam,
Tillbridge and West Burton during operation;

= The Cottam ES refers to significant cumulative effects, but then sets out
moderate adverse effects on landscape receptors during construction and
operation associated with Cottam sites 1,2,3a and 3b. This includes the
Unwooded Vales LCA; and,

= The Tillbridge ES in the cumulative effects chapter refers to temporary and long
term significant adverse effects on local LCA.

West Burton Solar Project: EN0101032
REPORT TO THE SECRETARY OF STATE: 8 August 2024 63


https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001817-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%205.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001167-Lincolnshire%20County%20Council%20-%20Local%20Impact%20Reports%20from%20Local%20Authorities.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001195-West%20Lindsey%20District%20Council%20-%20Written%20Representations%20(WR).pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000381-WB6.2.8%20ES%20Chapter%208_Landscape%20and%20Visual%20Impact%20Assessment.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000381-WB6.2.8%20ES%20Chapter%208_Landscape%20and%20Visual%20Impact%20Assessment.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001835-West%20Burton%20Solar%20Project%20Limited%20-%20Report%20on%20the%20interrelationships%20with%20other%20National%20Infrastructure%20Projects.pdf

3.3.90.

3.3.91.

3.3.92.

3.3.93.

With reference to the adverse cumulative effects noted in the Gate Burton ES, ExQ1
1.8.19 sought clarification as to why this conclusion was not mirrored in the LVIA for
the Proposed Development. In response, the Applicant set out that the assessments
of each of the schemes have been undertaken independently, and different impact
assessments can reach different conclusions, reflecting differences in factors
including landscape value, professional opinion and the application of policy and

guidance [REP3-038].

ExQ2 2.8.8 sought clarification on how differences in professional opinions on
cumulative landscape and visual impacts have been interpreted and addressed
when reaching conclusions on cumulative impacts. In response, the Applicant
referred to the professional guidance in GLIVIAS relating to cumulative assessment,
which sets out that “it is always important to remember that the emphasis in EIA is
on likely significant effects rather than on comprehensive cataloguing of every
conceivable effect that might occur.” These guidelines also state that, “the emphasis
must always be on the main project being assessed and how or whether it adds to
or combines with the others being considered to create a significant cumulative
effect”. The focus of the cumulative assessment is therefore on the additional effect
of the project in conjunction with the other identified cumulative developments

[REP5-039].

Prior to and during the Examination, the extent of proposed solar development in
this area has expanded beyond the cumulative assessment set out in the
Applicant’s LVIA. This is highlighted in the Technical Note on Cumulative Effects of
Additional Schemes (the Technical Note) [REP7-016]. The Technical Note identifies
six additional schemes as having potential cumulative effects with the Proposed
Development, noting the potential for simultaneous construction, operation (year 1
and year 15) and decommissioning. In summary, the assessment at Table 3.1 sets
out the following conclusions, based on information available up to the close of the
Examination in May 2024:

= One Earth and Great North Road: noting that there would be no intervisibility
due to the distance between the schemes, intervening topography, built
structures and vegetation, conclusion no significant cumulative adverse effects
in respect of cumulative landscape and visual effects resulting from
simultaneous construction as well as during operation (year 1 and year 15) and
decommissioning;

= Stow Park Solar Farm: no increase in the significance of effects identified within
the LVIA undertaken for the Proposed Development, therefore no significant
cumulative adverse landscape and visual effects were identified. As noted in
paragraph 3.3.30 above, the potential for cumulative effects at Viewpoint 44 on
Cowdale Lane is identified;

= Fosse Green Solar Farm, Springwell Solar Farm and Beacon Fen Solar Farm:
noting that there would be no intervisibility due to the distance between the
schemes, intervening topography, built structures and vegetation, there would
be no significant cumulative adverse effects in respect of cumulative landscape
and visual effects; and,

= Steeple Renewables Project: initial review suggests some small areas of
potential intervisibility to the south of the village of Marton and along the western
extents of the WB3 site, though the Applicant’s view is that cumulative
landscape and visual effects would not lead to an increase in the significance of
effects identified within the LVIA undertaken for the Proposed Development.

LCC set out concerns about cumulative landscape effects in Appendix 1 of their LIR
[REP1A-002]. These relate to cumulative effects on the Trent Valley LCA, the Till
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Vale LCA and the Unwooded Vales LCA, the host LCA, on each of which it is
considered there would be residual significant moderate adverse cumulative effects.
Also, LCC consider that there would be residual significant moderate to major
adverse cumulative effects on land use as a landscape receptor. These matters
remain not agreed with the Applicant in LCC’s final SoCG [REP7-010].

IPs raised general concerns regarding cumulative effects of a number of solar
developments when seen together from prominent viewpoints. In this regard the
Applicant’s assessment of the cumulative visual effects associated with views from
Lincoln CIiff at Viewpoint 58 (LCC-A) (Figure 5 and 6 above) states that these would
not be significant [APP-074]. Nonetheless it recognises that there may be
opportunities for successional glimpses of the West Burton and Cottam sites which
would be regarded as two detached solar schemes in two separate landscape
parcels.

More specifically, LCC’s LIR refers to the potential for sequential visual effects
associated both with the cumulative effects of the experience of potentially several
solar projects in succession when travelling through this landscape [REP1A-002]. In
response to ExQ1 1.8.20 which sought to clarify whether sequential effects have
been considered, the Applicant sets out that in combination and sequential visibility
of the cumulative developments has been considered. In summary, there would be
an adverse cumulative impact on some receptors (viewpoints 58 (LCC-A) and 15,
and transport receptorsTO05 and T058) but these would be either negligible or
minor adverse and therefore not significant [REP3-038].

ExA’s Reasoning: Cumulative effects with other solar development

When consideration is given to the locations and geographical coverage of the solar
NSIPs set out in the Joint Report on Interrelationships (Figure 2) and the other
proposed solar developments (Figure 3), it is not unreasonable to anticipate that
there would be adverse cumulative landscape and visual effects beyond those set
out in the Applicant’s LVIA. It is likely that this would be most apparent in strategic
views such as those from Lincoln CIiff.

Further, noting the extent of these schemes, should a number of them be permitted
there would be a likelihood of experiencing them on at least an ‘occasional
sequential’ basis when travelling through the area. The ExA’s view is that the LVIA
for the Proposed Development underestimates the potential for cumulative
sequential visual impacts.

The focus of the Applicant’s LIVA assessment on the intervisibility between solar
schemes, and therefore combined views, does not fully acknowledge the potential
landscape and visual effects of the spread of considerable, albeit dispersed, solar
development across an extensive area. The ExA’s view is that this assessment has
underestimated the potential for cumulative visual impacts. This is not to suggest
that the Applicant’s LVIA has not been correctly undertaken accordance with
professional guidelines (GLIVIA3), but rather the scale and spread of solar
development proposals across this region is both considerable and unprecedented.

In landscape terms, given the extent of proposed solar development across West
Lindsey District and beyond, should more than one of the NSIP scale solar schemes
progress, their combined effect could have a significant impact on the host LCAs of
the area. The concern is that solar development on the scale potentially anticipated
over coming years would have the effect of marking a distinct shift from the largely
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modest and open agrarian landscape of the host LCA’s to an energy landscape
characterised by glimpses of solar infrastructure set within structured landscaping.

CONCLUSIONS

The EXA is satisfied with the adequacy and representativeness of the LVIA
presented in ES Chapter 8 [APP-046], along with the supporting figures, appendices
and the additional information. As a collective, this information is in sufficient detail
to inform the baseline, to underpin the LVIA process, and to identify the likely
significant effects of the Proposed Development. This has also taken into account
local landscape character assessments and in this regard complies with 2011 NPS
EN-1.

The scale and therefore wide zone of influence of the Proposed Development, along
with the open nature of this modest rural landscape, would mean that there would
be adverse landscape effects on the host LCAs. This would be mitigated to some
degree by the dispersed nature of WB1, WB2 and WB3, and primary and secondary
landscape mitigation. However, whilst the ExA acknowledges that there would be
some beneficial effects associated with the reinforcement and maintenance of
hedgerows, the Applicant’s assessment does not provide justification for identifying
the extent of beneficial landscape effects, noting particularly that the extent of
additional planting would go beyond reinforcing LCA character. Also, there would be
a long-term adverse effect on land use as a landscape receptor.

In terms of impacts on visual amenity, the dispersed nature of the Proposed
Development means that there are a large number of visual receptors. There would
be a clustering of the viewpoints, transport and PRoW receptors that would
experience adverse effects in the vicinity of WB1 and WB2. Nonetheless, the ExA
has found that the configuration of the Proposed Development, including the
substation associated with WB3, and the management of landscape mitigation,
would be such that the significant residual adverse visual effects would be modest
in number. In this sense the Proposed Development would comply with the
requirements of 2011 NPS EN-1 and 2011 NPS EN-5.

Overall, the Applicant’s approach to minimising and mitigating the landscape and
visual effects of the Proposed Development, would be reasonable and therefore in
general accordance with 2011 NPS EN-1, and also 2024 NPS EN-1 and 2024 NPS
EN-3.

It is relevant to note that 2024 NPS EN-3 refers to the fact that solar farms may
have a wider zone of visual influence than other types of onshore energy
infrastructure, though effective screening and appropriate land topography mean
that the area of the zone of visual influence could be appropriately minimised.
Nonetheless, the EXA has concerns that there would also be the potential for
additional adverse visual effects when the dispersed development is experienced
sequentially.

The EXA is satisfied that the extent of hedgerow removal would be modest and that
this would be managed through the implementation of the Landscape and
Ecological Management Plan. In this regard the requirements of 2024 NPS EN-3
are relevant (para 2.10.100 and 2.10.101). The ExA has also found that the
landscape and visual impacts of security measures, including the security lighting
for CCTV, would be minimised (para 2.10.47 and 2.10.48).

West Burton Solar Project: EN0101032
REPORT TO THE SECRETARY OF STATE: 8 August 2024 66


https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000381-WB6.2.8%20ES%20Chapter%208_Landscape%20and%20Visual%20Impact%20Assessment.pdf

3.3.106.

3.3.107.

3.3.108.

3.4.

3.4.1.

3.4.2.

Turning to the cumulative effects with other solar developments, the ExA has found
that the extent of proposed solar NSIP’s, along with other proposed solar
development across West Lindsey District and beyond, raises concerns about their
potential combined effect on the landscape character of a wide area, as well as
cumulative sequential visual impacts. Of relevance in this regard is the reference in
2024 NPS EN-3 to the fact that the SoS will take into account the effect of the
development on landscape character, together with the possible cumulative effect
with any existing or proposed development (para 2.10.157).

The EXA has also had regard to the points raised in the LIR’s and the Local Plan
policies to which they refer. Based on the ExA’s findings on landscape and visual
matters, there would be some conflict with CLLP Policies S53 and S14 in relation to
the requirement for development to contribute positively to local character and
landscape. The Proposed Development would comply with those aspects of Policies
S53, S14 and S66 in relation to the need to retain existing natural features including
hedgerows and trees to ensure that the development can be satisfactorily
assimilated into the surrounding area.

Taking all these matters into account and acknowledging that there would be some
modest beneficial landscape and visual effects as well as adverse ones, the ExA
ascribes moderate weight against the Order being made in relation to landscape
and visual effects.

HISTORIC ENVIRONMENT
INTRODUCTION

The main issues raised in the Examination related to the following:

» The archaeological investigations undertaken by the Applicant;

» The adequacy of the Written Scheme of Investigation;

» The effect of the Proposed Development on the significant of the medieval
bishop’s palace and deer park, Stow Park; and

= Cumulative effects.

POLICY CONSIDERATIONS

The assessment of heritage matters as set out in 2011 NPS EN-1 requires the
Applicant to:

= Provide a description of the significance of the heritage assets and likely
archaeological features that may be affected by the Proposed Development and
the contribution of their setting to that significance (para 5.8.8, 5.8.10). This
understanding should be used to avoid or minimise conflict between
conservation of that significance and proposals for development (paragraph
5.8.12).

= Ensure that the extent of the impact of the proposed development can be
adequately understood from the application with supporting documents, and that
the level of detail required is proportionate to the importance of the heritage
asset (para 5.8.8 t0 5.8.10).

*  Where a development site has the potential to include heritage assets with an
archaeological interest, carry out appropriate desk-based assessments,
supplemented by field evaluation if the former is insufficient to assess
archaeological interest (para 5.8.9).
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3.4.3.

3.4.4.

3.4.5.

In reaching a decision the SoS should:

seek to identify and assess the particular significance of any heritage asset that
may be affected including the setting of the heritage asset (para 5.8.11);

take account of the particular nature of the significance of the heritage assets
and the value they hold for this and future generations (para 5.8.12);

take into account the desirability of sustaining and enhancing the significance of
heritage assets (para 5.8.13);

presume in favour of conserving designated heritage assets. Any harmful impact
on the significance of a designated heritage asset to be weighed against the
public benefit of development, recognising that the greater the harm to the
significance of the heritage asset the greater the justification will need to be for
any loss. Where the application will lead to substantial harm to or total loss of
significance of a designated heritage asset the decision-maker should refuse
consent unless it can be demonstrated that the substantial harm to or loss of
significance is necessary in order to deliver substantial public benefits that
outweigh that loss or harm (para 5.8.13 and 5.18.15);

where loss of significance of any heritage asset is justified on the merits of the
development proposed, the decision-maker should consider imposing a
condition or requirement for the applicant to enter into an obligation that will
prevent such loss occurring until it is reasonably certain that the relevant part of
the development is to proceed (para 5.8.17);

where development would affect the setting of a designated heritage asset, the
decision-maker should treat applications that preserve those elements of the
setting that make a positive contribution to, or better reveal the significance of,
the asset should be treated favourably. Where applications do not so this, the
decision-maker should weigh any negative effects against the wider benefits of
the application. The greater the negative impact on the significance of the
designated heritage asset, the greater the benefits that will be needed to justify
approval (para 5.8.18);

recognise that a documentary record of our past is not as valuable as retaining
the heritage asset and therefore the ability to record evidence of the asset
should not be a factor in deciding whether or not consent should be given (para
5.8.19);

require the developer to record and advance understanding of the significance
of a heritage asset before it is lost, proportionate to the degree of significance of
the asset where loss of significance of any heritage asset is justified on the
merits of the development proposed (para 5.8.20);

impose requirements where such recording and publication is required that such
work is carried out in a timely manner in accordance with an agreed and
secured written scheme of investigation (para 5.8.21); and

impose requirements to secure appropriate identification and treatment of such
assets discovered during construction where the decision maker considers there
is a high probability of as-yet undiscovered assets (para 5.8.22).

2024 NPS EN-1, which is an important and relevant consideration, indicates at
Section 5.9 a continuation policy relating to the assessment of effects on the historic
environment.

Also, Section 2.10 of 2024 NPS EN-3 sets out factors associated with the
assessment of cultural heritage effects associated with solar PV generation. Points
of note include:
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3.4.7.

3.4.8.

3.4.9.

3.4.10.

= solar PV developments on the historic environment will require expert
assessment in most cases and may have effect both above and below ground
(2.10.107);

= below ground impacts, although generally limited, may include direct impacts on
archaeological deposits through ground disturbance associated with trenching,
cabling, foundations, fencing, temporary haul routes etc (2.10.109);

= solar PV developments may have a positive effect, for example archaeological
assets may be protected by a solar PV farm as the site is removed from regular
ploughing and shoes or low-level piling is stipulated (2.10.110);

» sites with archaeological interest should have an appropriate desk-based
assessment and, where necessary, a field evaluation. This should identify
propose appropriate schemes of investigation, and design measures, to ensure
the protection of relevant heritage assets (2.10.113);

» the extent of investigative work should be proportionate to the sensitivity of, and
extent of, proposed ground disturbance in the associated study area (2.10.115);

= as the significance of a heritage asset derives not only from its physical
presence but also from its setting, careful consideration should be given to the
impact of large-scale solar farms which depending on their scale, design, and
prominence, may cause substantial harm to the significance of the asset
(2.10.118).

2024 NPS EN-5 also refers at paragraph 2.6.45 ‘the potentially very disruptive
effects’ of undergrounding cabling on archaeological and heritage assets.

Paragraph 200 of the NPPF, among other matters, states that: ‘In determining
applications, local planning authorities should require an applicant to describe the
significance of any heritage assets affected, including any contribution made by
their setting. The level of detail should be proportionate to the assets’ importance
and no more than is sufficient to understand the potential impact of the proposal on
their significance’.

Paragraph 205 of the NPPF requires that: ‘When considering the impact of a
proposed development on the significance of a designated heritage asset, great
weight should be given to the asset’s conservation (and the more important the
asset, the greater the weight should be). This is irrespective of whether any
potential harm amounts to substantial harm, total loss or less than substantial harm
to its significance.” Paragraph 206 then states that: ‘Substantial harm to or loss
of.....assets of the highest significance, notably scheduled monuments, protected
wreck sites, registered battlefields, grade | and I1* listed buildings, grade | and I1*
registered parks and gardens, and World Heritage Sites, should be wholly
exceptional.’

Paragraph 208 of the NPPF states that: ‘Where a development proposal will lead to
less than substantial harm to the significance of a designated heritage asset, this
harm should be weighed against the public benefits of the proposal including, where
appropriate, securing its optimum viable use.’

The CLLP Policy S57 sets out that development should protect, conserve and seek
opportunities to enhance the historic environment. In instances where a
development proposal would affect the significance of a heritage asset (whether
designated or non-designated), including any contribution made by its setting, the
applicant will be required to describe and assess the significance of the asset,
including its setting; identify the impact of the proposed works on the significance
and special character of the asset, including its setting; and provide a clear
justification for the works, so that the harm can be weighed against public benefits.
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3.4.11.

3.4.12.

3.4.13.

3.4.14.

3.4.15.

Policy S57 provides support for development proposals where they protect the
significance of heritage assets (including where relevant their setting) by protecting
and enhancing amongst other things their historic character, historical associations
and landscape features, and through consideration of scale, design, views and
vistas both from and towards the asset. Also, development proposals that will result
in substantial harm to, or the total loss of, a designated heritage asset will only be
granted permission where it is necessary to achieve substantial public benefits that
outweigh the harm or loss. Where a development proposal would result in less than
substantial harm to a designated heritage asset, permission will only be granted
where the public benefits, including, where appropriate, securing its optimum viable
use, outweigh the harm.

In terms of archaeological interest, Policy S57 sets out that development affecting
archaeological remains, whether known or potential, desighated or undesignated,
should take every practical and reasonable step to protect and, where possible,
enhance their significance. Applications should be accompanied by an appropriate
and proportionate assessment to understand the potential for and significance of
remains, and the impact of development upon them. If initial assessment does not
provide sufficient information, developers will be required to undertake field
evaluation in advance of determination of the application. This may include a range
of techniques for both intrusive and non-intrusive evaluation, as appropriate to the
site. Wherever possible and appropriate, mitigation strategies should ensure the
preservation of archaeological remains in-situ. Where this is either not possible or
not desirable, provision must be made for preservation by record according to an
agreed written scheme of investigation submitted by the developer and approved by
the planning authority.

THE APPLICANT’S APPROACH

The consideration of heritage, historic landscape character and archaeological
matters is contained in ES Chapter 13: Historic Environment [APP-051]. In addition,
the Applicant submitted the following appendices to accompany the application:

Archaeological Desk-Based Assessments (DBA) [APP-105] to [APP-108]
Archaeological Geophysical Survey Reports [APP-109] to [APP-114]
Geoarchaeological Desk-Based Assessments [APP-115]

Air Photo and LIiDAR Mapping and Interpretation [APP-116

Heritage Statement [APP-117] to [APP-119]

Archaeological Evaluation Trenching Reports [APP-120] and [APP-121]
Archaeological Written Scheme of Investigation [APP-122

Cultural Heritage Impact Assessment Tables [APP-123]

Consultation Response Table [APP-124]

Heritage Viewpoint Methodology [APP-125]

The Applicant also submitted the following during the course of the Examination:

= Comparison of Archaeological Evaluation Investigations in Solar Schemes
[REP4-001]

= ES Addendum Chapter 13: Archaeological Trial Trenching Evaluation Fieldwork
for the Shared Cable Corridor [REP4-076]

=  Without Prejudice Written Scheme of Investigation [REP4-033

= Stow Park Cultural Heritage Position Statement [REP5-027]

In summary, the information in ES Chapter 13 presents the cultural heritage
baseline conditions, an assessment of the likely effects upon the cultural heritage
resource and sets out the proposed mitigation strategies. Cumulative impacts
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3.4.16.

3.4.17.

3.4.18.

3.4.19.

3.4.20.

3.4.21.

resulting from the combined effects of the Proposed Development with other
significant and relevant committed proposals within the vicinity are discussed. It also
sets out the identified residual effects are identified that would occur as a result of
the development, assuming the implementation of the proposed mitigation.

A Cultural Heritage Position Statement (the CHPS) was submitted as part of the
SoCG with LCC [REP7-010] at the end of the Examination.

Archaeology

The Heritage Statement [APP-117] to [APP-119] assesses 17 Scheduled Ancient
Monuments (SAM), as designated archaeological remains, within the 5km study
area. This focuses on visual impacts and sets out that they would appear as a
continuum, with low-level impacts commencing at the beginning of the construction
phase, increasing in magnitude and reaching a peak at the beginning of the
operational phase, continuing for up to 60 years (with some potential reduction in
visual impact as landscape mitigation matures).

As visual impacts would have the greatest magnitude and duration during the
operational phase, this was the main focus of the assessment of impacts, though
recognising that for the medieval bishop's palace and deer park, Stow Park,
cumulative construction impacts would be significant. The Heritage Statement
concludes that with the use of the shorter fixed panels and the reversibility to the
current baseline, the overall harm to this SAM will be less than substantial harm (at
the upper end of the spectrum of less than substantial harm). At the
decommissioning stage impacts are assessed as being no greater than during the
operational phase, noting also that they would be temporary, medium term and
reversible in nature.

The ES recognises that any impacts on non-designated archaeological remains
would largely occur during the construction phase, when activities such as the
installation of panels and other infrastructure such as sub-stations, cable routes, the
haul roads and access routes have the potential to have an adverse, permanent,
and irreversible impact upon buried archaeology. The assessment indicates that
most of the identified effects upon archaeological remains would be ‘not significant’,
with this mostly ranging between negligible and slight adverse. However, there is
the potential for up to moderate or large adverse effects to occur at some
archaeological receptors, although there is uncertainty regarding some of these due
to lack of clarity about the nature of the remains themselves.

During the operational phase the impacts to buried archaeological features would
be of a largely beneficial nature, due to these remains being taken out of the
agricultural cycle of regular ploughing. During decommissioning, the potential for
impacts to archaeological remains as a result of any proposed groundworks and/or
plant movement would be addressed by mitigation strategies included in the
Decommissioning Environmental Management Plan (DEMP). This is referred to in
the oDS [REP6-024] and would be a requirement of the DCO.

Embedded mitigation measures include the use of concrete feet; removal of panels
from sensitive areas should it not be possible to use concrete feet; optional use of
lower fixed rather than tracker panels to reduce the visibility of the solar arrays and
landscape planting to provide screening. For buried archaeological remains, where
embedded mitigation is not planned, ‘preservation by record’ is proposed to off-set
the potential impacts.
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3.4.22.

3.4.23.

3.4.24.

3.4.25.

3.4.26.

3.4.27.

3.4.28.

Historic Buildings

The Proposed Development is not anticipated to result in any direct, physical
impacts to Listed Buildings during the construction phases or operation phases,
though there are anticipated to be some negligible/minor adverse effects due to
intervisibility between the WB1, WB2 and WB3 sites. For non-designated historic
buildings, the effects during construction and operation phases were assessed as
resulting in mostly neutral or slight adverse. However, for two (Greenfields Farm,
Stow and Poplar Farm, Marton) the assessment of adverse impacts could result in
‘significant’ moderate adverse effects in the absence of additional mitigation.

The landscape mitigation proposals (considered in Section 3.3 above) would
provide screening (by Year 15) for some of these assets which would help to reduce
the visual impact of the solar panels and other site infrastructure.

Historic Landscape

There are no Registered Parks and Gardens within the 5km study area. This
consideration relates to the non-designated historic landscape, specifically the
county-wide Historic Landscape Characterisation (HLC), which was completed and
published for Lincolnshire in 2011.

The Heritage Statement sets out that, for the most part, the impacts that would be
most evident in the operational phase would commence during construction. The
exception to this would be the effects on the CRC which would be construction
specific. The assessment sets out that these impacts would all be short term and
reversible, caused by changes of land-use and access due to the excavation of the
cable trench and the laying of cable, the construction of temporary laydown areas
and compounds, and/or cutting through hedgerows, some of which are historically
important. These effects are assessed as being negligible/slight adverse in terms of
significance, though the effects on the shared CRC (for the Proposed Development
along with the Cottam, Gate Burton and Tillbridge solar projects) would be more
impactful due to the likely extended period of excavation, resulting in effects of up to
minor adverse.

During the operational phase, the assessment sets out that the Proposed
Development would largely preserve the historic landscape parcels and associated
elements intact. Also, the visual impacts and change in land-use, though long term,
would ultimately be reversible. Nonetheless, significant moderate adverse effects
were assessed for HLC units relating to WB2 and WB3. During decommissioning,
the potential for impacts to the historic landscape would be addressed by mitigation
strategies included in the DEMP, referred to in the oDS [REP6-024], a requirement
of the DCO.

Mitigation through new planting and reinforcement of existing vegetation would have
an overall beneficial effect by reinforcing the historic landscape character, but the
assessment scores for individual HLC units would remain unchanged.

In-combination and cumulative effects

During the construction and decommissioning phases, in-combination effects would
be experienced at all receptors where there would be visual, noise and or dust
impacts due to construction traffic. During the operational phase, there would be in-
combination visual effects upon the setting of the Roman villa west of Scampton
Cliff Farm where views from the Lincoln CIiff contribute to its significance.
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3.4.29. There would be beneficial in-combination effects at the operational (year 15) stage
to the overall character of the designated heritage assets as the new mitigation
planting would assist with framing and softening within the landscape. The
embedded ecological mitigation would result in a large-scale reversion of arable to
permanent grassland. The adoption of ecological buffer zones would remove areas
from arable cultivation and remove the threat to buried archaeological remains from
deep ploughing. However, at three heritage receptors the planting proposals would
have an adverse impact upon buried archaeological remains or earthworks. These
impacts would require archaeological mitigation in the form of ‘strip, map and
sample’ excavation.

3.4.30. In terms of the other solar NSIPs considered in the Joint Report on Inter-
Relationships [REP6-015], the Applicant’s assessment recognises that there would
be cumulative effects from each of these schemes upon the overall archaeological
resource in the local area, as it is likely that each would adversely impact upon
buried archaeological remains within their respective Order Limits to some degree,
even when taking into account embedded and additional mitigation.

3.4.31. There would also be cumulative effects on the setting of the Roman villa west of
Scampton Cliff Farm, because the other NSIPs in the vicinity of the Proposed
Development would also be likely to be visible from this elevated viewpoint along
the Lincoln CIiff.

3.4.32. Noting that significant effects are identified on the setting of the medieval bishop's
palace and deer park, Stow Park (taking into account mitigation), the assessment
sets out that there would be no significant cumulative effects from any of the other
NSIPs on this heritage receptor.

Residual Effects

3.4.33. The residual effects on cultural heritage are summarised out in ES Chapter 13
[APP-051] Tables 13.32 to 13.34 respectively. Those effects that are assessed as
potentially significant, that is scored as Moderate Adverse / Moderate Beneficial or
higher, are set out in Tables 1 to 3.

Table 1: Significant Residual Effects on Scheduled Ancient Monuments

Site Effect

The medieval bishop's Moderate Adverse effects (to setting) during
palace and deer park, construction.

Stow Park , _
Large Adverse effects (to setting) during the

operational phase.

Moderate Adverse effects (to setting) during
decommissioning.

Table 2: Significant Residual Effects on Non-designated archaeological remains

AR13 (North Ingleby Potentially Moderate Adverse effects during
DMV) construction (if the feature affected is of medieval
origin, which is uncertain)
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3.4.34.

3.4.35.

Site Effect

AR25 (Undated Potentially Moderate Adverse effects during
enclosure) construction (depending upon the date/significance of
the geophysical anomalies).

AR26 (Possible ring ditch | Potentially Large Adverse effects during construction
and field systems) (depending upon the date/significance of the
geophysical anomalies)

AR44 (Stow Park Potentially Moderate Adverse effects during

Deserted Medieval construction (depending upon the level of survival)

Settlement)

ARG64 (Rectilinear Potentially Large Adverse effects during construction

enclosure) (depending upon the date/significance of the
geophysical anomalies).

ARG68 (Anomalies Potentially Large Adverse effects during construction

indicative of Iron (depending upon the date/significance of the

Age/Romano-British to geophysical anomalies and level of impact).

Medieval period

settlement)

In addition to the adverse impacts identified above, the Applicant identifies 22
archaeological (or potential archaeological) sites there could be up to moderate or
large beneficial effects during the operational phase as a result of their removal from
the ploughing regime that would otherwise be damaging them.

Table 3: Significant Residual Effects on historic landscapes

Site Effect

HLI21266 — Moderate Adverse effects during the Operational
Parliamentary Planned Phase due to the industrialising effect of the installation
Enclosure of panels upon historic landscape character.
HLI20787 — Modern Moderate Adverse effects during the Operational
Fields Phase due to the industrialising effect of the installation
of panels upon the historic landscape character.
HLI20791 — Modern Moderate Adverse effects during the Operational
fields Phase due to the industrialising effect of the installation
of panels upon the historic landscape character.
HLI120860 — Moderate Adverse effects during the Operational
Parliamentary Planned Phase due to the industrialising effect of the installation
Enclosure of panels upon the historic landscape character.

The Applicant has also identified slight adverse effects on the setting of a number of
listed buildings during the construction and operation stages.

ISSUES CONSIDERED DURING THE EXAMINATION

THE ARCHAEOLOGICAL INVESTIGATIONS UNDERTAKEN BY THE
APPLICANT
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3.4.36.

3.4.37.

3.4.38.

3.4.39.

3.4.40.

3.4.41.

3.4.42.

During the Examination LCC and Nottinghamshire County Council (NCC) were
represented by their respective County Archaeologists, often producing joint
representations and joint responses to matters raised. The Applicant notes that the
position set out in the CHPS (as part of the SoCG with LCC [REP7-010]) is shared
by both LCC and NCC County Archaeologists.

There is no dispute that the Applicant has undertaken full and detailed desk-based
assessments and that these have been used to inform the intrusive field evaluations
and the production of a detailed mitigation strategy (as set out in ES Chapter 13
[APP-051]). This includes Historic Environment Record data, as well as the results
of specifically commissioned air photo and LIDAR analysis and geophysical survey.
NCC/LCC raised concerns regarding the interpretation of the air photo and LiDAR
features, in their response to the Written Scheme of Investigation (WSI) at DL4
[REP4-078]. However, the CHPS [REP7-010] refers to this being an agreed matter,
with LCC and NCC deferring to HE science advisor to comment on the quality of the
geo-archaeological aspects of the desk-based assessment.

The question of whether the extent of trial trenching undertaken to date was an
adequate basis for informing the WSI was a particular focus of the Examination.
Concerns in this regard were raised in the LIR from NCC [REP1-003] and the LIR
from LCC [REP1A-002]. The Archaeological Evaluation Trenching Reports ([APP-
120] and [APP-121]) set out that the evaluation trenching undertaken within the
solar sites comprises 358 trenches measuring 50m by 1.8m. This is calculated by
the Applicant to equate to an overall sample of 0.36%. In relation to the shared
CRC, the Applicant has calculated the total sample of trenching for this area to be
0.65%.

The CHPS sets out that in June 2022 LCC were broadly content with a draft WSI for
trial trench evaluation in areas of archaeological sensitivity identified by geophysical
survey. Where evaluation trenching has been undertaken, there is agreement that
this has been sufficient to understand the character, quality and preservation, and
significance of identified archaeological remains. Also, in relation to the shared
CRC, the CHPS sets out that LCC agree that the extent and quality of collected
baseline data was sufficient to inform an appropriate mitigation strategy. At this
point LCC were of the view that trenching in blank areas would require further
discussion, and possibly further desk based/survey data to focus trenching activity

[REP7-010].

More specifically, the concerns of LCC/NCC relate to the fact that large areas where
previous archaeological evaluation techniques have not identified archaeological
potential have not been subject to evaluation trial trenching. These are effectively
‘blank’ areas of the site and include non-shared areas of the CRC. They set out that
targeting such blank areas is essential for ‘ground truthing’, that is determining the
archaeological potential across a proposed development as different types of
archaeology and geology may limit or mask the effectiveness of non-intrusive
evaluation techniques. In this regard geophysical survey alone cannot be relied on
to define areas of archaeological significance and therefore should not be used
solely, or even mainly, as a basis for identifying areas of archaeological mitigation.

In their submission at DL4, LCC/NCC set out that adequate trenching has only
taken place across 21% of the site and therefore this part of the site can be
effectively mitigated, with 79% remaining without effective mitigation [REP4-078].

An on-line meeting in March 2023 (referred to in the SoCG with LCC [REP7-010])
sets out that Historic England (HE) shared these concerns, noting that areas not
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subject to evaluation trial trenching appeared to be quite large. Therefore the
Proposed Development contained a high level of risk. HE believed that a middle
ground (between no trenching or a high sample of trenching) should be found to
proportionately manage risk. HE stated “whilst it would be preferable to address
additional trenching pre-consent, a phase of additional conditioned trenching post-
consent (but as far ahead of construction as possible) would be the next-best option
to de-risk ‘blank’ areas”. Nonetheless the SoCG with HE [REP6-042] sets out their
position that matters relating to evaluation trial trenching should be discussed with
the County Archaeologists.

In response to ExQ1 1.7.3, which refers to LCC/NCC’s concerns, the Applicant sets
out their position that extensive archaeological baseline assessment and non-
intrusive evaluation that have been undertaken. The information from these
assessments has enabled successful identification of the absence, presence and
extent of archaeological sites within the Order Limits. They note that the programme
of evaluation trenching both verified the results of the non-intrusive assessments
and, where archaeological features had been identified, provided further information
regarding their nature, extent, preservation and significance [REP3-038].

The Applicant also explained at ISH4 that these investigations have provided an
adequate understanding of archaeological potential and developmental impacts in
line with local and national guidance. In turn, this has provided sufficient information
to inform the Application and a robust mitigation strategy, which is set out in the WSI
[REP5-016]. This would be secured by Requirement 12 of Schedule 2 to the dDCO
and would ensure that any archaeological remains that are found during the
construction of the Proposed Development would be appropriately recorded and
managed.

Specific concerns about the adequacy of investigations undertaken in identifying the
potential for buried archaeological remains were raised by LCC/NCC in ISH5. In
their post hearing comments [REP5-040], LCC referred to the fact that unexpected
human remains were found in the investigations undertaken for the Cottam Solar
Project, part of the same landscape as the Proposed Development. They state that
there was no indication of the presence of these remains from desk-based
information or geophysical survey results. The skeletons happened to be found as
the trenching was targeting nearby features which were unrelated. These Saxon
skeletons were found 20cm below the ground surface, meaning they would have
been crushed and destroyed by piling, by ground anchors, by trenches dug for
cables, or by the compaction of machines during groundworks.

In response to this particular point, the Applicant for the Proposed Development,
noting that they are also responsible for the Cottam Solar Project, set out that these
buried archaeological remains were not unexpected [REP5-037]. The area had
been covered by geophysical survey and a series of ditches and other anomalies
had been found. Therefore, an archaeological site was identified in this area with
trenches positioned to specifically target those anomalies. The trenches found a
series of burials. The finds were only unexpected insofar as the Applicant had not,
until that point, fully understood the character of the archaeology, however this was
the reason the trenches were positioned in this area. By undertaking trenching in an
informed way, the Applicant was able to fully characterise the archaeology. The
burials had been heavily damaged by agricultural activity, and the Cottam scheme
provided the opportunity and mechanism to preserve the archaeology rather than
continue to let it be subject to plough damage.
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ExQ2 2.7.4 sought to clarify what LCC/NCC would require as part of the
archaeological assessment to support an effective mitigation strategy. Their
response set out that they would be content to move forward with 2% trenching
across the remaining 79% of the impact zone. The trenching strategy would target
potential archaeology identified from the desk-based assessment, air photo and
LiDAR assessment, and geophysical survey results. It would also need to target
‘blank’ areas where non-intrusive methods have not been successful in locating
archaeology. Ideally this should be undertaken in advance of the determination of
the Application, to inform the baseline evidence and mitigation strategy. If not the
results would be needed in advance of the work programme commencing in any of
the areas not currently adequately evaluated [REP5-042].

In seeking clarification on the need for further archaeological investigations, the ExA
considered three main points: firstly, the approach to archaeological investigation
and management used in other similar projects, secondly, the relative
archaeological sensitivity of the area associated with the Proposed Development,
and finally the requirements of policy and guidance.

Looking firstly at the approach to archaeological investigation and management
used in other similar projects, in their response to ExQ1 1.7.2, LCC suggested that
other NSIPs in Lincolnshire have undertaken full coverage of the redline boundary.
As a result they have identified significant archaeological sites during the trenching
phase which would then be dealt with as part of an informed effective mitigation

strategy [REP3-042].

On this point the Applicant’s additional report ‘Comparison of Archaeological
Evaluation Investigations on Solar Schemes’ [REP4-001] concludes that there is a
lack of a standard approach to archaeological evaluation works. It notes some
variability, for example the Heckington Fen solar scheme had less than 2% trial
trenching (estimated by the Applicant to be 1.63%), but this was due to the non-
intrusive surveys providing significantly less information due to issues with the
underlying geology. This does not apply to the sites of the Proposed Development.

In response at ExQ2 2.7.3, LCC/NCC acknowledge that the Comparison of
Archaeological Evaluation Investigations on Solar Schemes report demonstrates the
variable nature of responses to solar schemes. LCC/NCC believe that in part at
least this is because the full impacts of these schemes are only gradually being
appreciated. They set out the types of ground impacts that can be caused with
reference to the use of piles for fixing arrays, the extent and depth of cable
trenching, and the cumulative impacts through the lifetime of these developments,
with the possibility that successive refits and decommissioning could multiply the
site-specific ground impacts. They state that, given the scale of currently proposed
projects, the realisation of the potential scale of loss of the archaeological resource
without proper record and no public benefit is a cause of professional concern
([REP5-042] and [REP5-043]).

In response, the Applicant disagrees that recent experience of large-scale solar
schemes has demonstrated that they cause a high level of impact to buried
archaeological remains. This does not therefore justify a large quantity of trenching,
which would be comparable with housing or commercial schemes that have the
potential to cause up to 100% ground disturbance. The Applicant refers specifically
to 2024 NPS EN-3 paragraph 2.10.109 which sets out that in the case of solar PV
developments, below ground impacts will generally be limited to certain elements of
these schemes [REP6-047].
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In seeking to clarify the archaeological sensitivity of this area, LCC/NCC were asked
to provide further information and evidence on the relative sensitivity and
archaeological significance of the area forming the Order Limits. In response
LCC/NCC, set out that this area sits within the Trent flood plain and is part of a
complex and highly significant archaeological landscape, with significant
archaeology from the Palaeolithic period onward, covering every period of human
activity. They note that recent evaluation work in the Trent Valley flood plain
identified previously unrecorded archaeology including Neolithic pits and flint tools,
and Bronze Age burnt mounds which were not identified through desk- based
assessment or geophysical survey [REP5-042] and [REP5-043].

The Applicant agreed that land within the Trent Valley has the potential to contain
sensitive archaeology, particularly around the River Trent [REP6-047]. Specifically,
the Applicant refers to the shared CRC which traverses land adjacent to the River
Trent, and where the evaluation trial trenching targeted areas where archaeological
remains had been identified, as well as a sample of ‘blank’ areas. The evaluation
trial trenching demonstrated a high correlation with the results of the geophysical
survey. No archaeological sites were identified solely by the evaluation trial
trenching. The Applicant therefore considered that this verified the effectiveness of
geophysical survey in identifying the presence or absence, as well as the extent, of
archaeological sites.

LCC/NCC referred specifically to the fact that Roman settlements, which were not
identified by geophysics, were found on the Tiln Farm Solar Park site. The Applicant
disagreed with this point [REP6-047], noting that the Tiln Farm Solar Park site had
different baseline conditions, where non-intrusive techniques were not reliable in
identifying buried archaeological remains. The Applicant’s view is that this should
not be considered adequate justification for requiring a high sample of blanket
trenching for the Proposed Development, a site on which non-intrusive techniques
have been tested by evaluation trial trenching and proven to be reliable.

Consideration was also given to the provisions of policy and guidance on this
matter. LCC/NCC set out their concern that, with reference to 2024 NPS EN-1, as
only 21% of the site has been subject to trenching, this is not sufficient to meet the
requirement that ‘the extent of the impact of the proposed development on the
significance of any heritage assets affected can be adequately understood from the
application and supporting documents’ (para 5.9.12). For the same reason, they
refer to the specific point in footnote 94 of 2024 NPS EN-3, which sets out that ‘the
results of pre-determination archaeological evaluation [should] inform the design of
the scheme and related archaeological planning conditions’. LCC/NCC also set out
the similar references in other policy documents to the need to identify, describe
and assess the significance of the archaeological resource in order to inform
effective mitigation ([REP5-042] and [REP5-043])).

Specific reference is made to the Chartered Institute for Archaeologists (CIfA)
Standard for archaeological evaluation, and the requirement for ‘field evaluation’®
(Appendix B of [REP5-039]). This sets out that such evaluation needs to
‘determine, record and report on the nature, extent, preservation and significance of
archaeological remains within a defined area’. LCC/NCC suggest that the ’defined

16 An archaeological field evaluation will seek to determine, record and report on the nature,
extent, preservation and significance of archaeological remains within a defined area. The
scope of the work will be described in a project design that is fit for purpose and will be
carried out by suitably competent persons in accordance with that design and the CIfA
Code.
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area’ of the field evaluation should be the full extent of the development impact
zone. LCC/NCC also refer to the High Court Appeal decision in the case of R. (Low
Carbon Solar Park 6 Ltd) v SoS, 5th April 2024 in support of their case that there is
insufficient trenching across the Order Limits to inform a fit for purpose mitigation
strategy.

In response to the CIfA Standard, the Applicant refers to the fact that the field
evaluation of the area of the Proposed Development has included a range of both
intrusive and non-intrusive evaluation techniques. The information from these
assessments has enabled the successful identification of the absence, presence
and extent of archaeological sites within the Order Limits and provided further
information regarding their nature, extent, preservation and significance. In this
regard the Applicant also refers to the Universal guidance for archaeological field
evaluation (Appendix C of [REP5-039]) which sets out at para 2.8 that ‘wherever
possible, non-intrusive methods should be considered as the first option, with
intrusive techniques used only where necessary to achieve the purpose of the
archaeological field evaluation’ [REP5-039].

With reference to the High Court Appeal decision in the case of R. (Low Carbon
Solar Park 6 Ltd) v SoS, the Applicant questions the relevance of this case to the
Proposed Development, as the judicial challenge solely related to a matter
regarding procedural fairness. Notwithstanding this, the Applicant also sets out that
the issues arising related to areas with known archaeological potential, rather than
‘blank’ areas, as is the case here [REP6-047]..

More generally, the Applicant also sets out that 2024 NPS EN-1 and 2024 NPS EN-
3 both require that the level of detail in any investigative work must be proportionate
to both the heritage assets and the nature of the development. In this sense, the
Applicant sets out they are not aware of any published local or national guidance
that sets out the required percentage of evaluation trial trenching required to support
a planning application for a proposed development that has a low impact on buried

archaeology [REP6-047].

The Applicant also refers to the CIfA Standard in making the point that a high
sample of evaluation trenching for solar schemes, especially in blank areas, is only
warranted when baseline information and the results of non-intrusive evaluation is
not sufficient in fulfilling this Standard [REP6-047]. In this respect the Applicant sets
out that the nature of the archaeology and the results acquired by the evaluation
techniques used to identify concentrations of archaeological remains within the
Proposed Development are sufficient. There is therefore no justification for an
alternative approach to that which has been proven successful in assessing the
archaeological potential of other sites in the North/East of England.

ExA’s Reasoning: The archaeological investigations undertaken by the
Applicant

The EXA appreciates that trenching has been used to test the findings of non-
intrusive surveys, confirming that archaeological features were present where
suggested by the non-intrusive surveys. Trenching has also been used in areas
where archaeological features were not thought to be present and has confirmed
there to be no sign of archaeology. The non-intrusive survey techniques have
therefore been successful in enabling a characterisation of likely archaeological
interest, as confirmed by targeted trenching.
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Nonetheless, noting the extent of ‘blank’ areas where trenching has not supported
non-intrusive investigation, a point observed by HE, the EXA considers that it is
reasonable to require further trenching to provide a more balanced assessment
overall and to confirm assumptions made via non-intrusive means. This would
provide a more stable basis for the impact of the Proposed Development to be
adequately understood. It would build on the desk-based assessments and, as
noted in 2011 NPS EN-1 (para 5.8.9) such field evaluations would enable interest to
be properly assessed. In this sense it would support the 2011 NPS EN-1
requirement (para 5.8.10) to ensure that the extent of the impact of the proposed
development can be adequately understood. The means by which this would be
secured is linked to the consideration of the WSI, as set out below.

THE ADEQUACY OF THE WRITTEN SCHEME OF INVESTIGATION

The Applicant’s WSI sets out a detailed methodology for the mitigation of the direct
archaeological impacts of the Proposed Development. This would be through
preservation in situ and mitigation by record (in the form of informative trenching,
strip, map and record excavation, and watching brief monitoring) [REP5-016].

The Applicant’s position is that sufficient trenching has been undertaken.
Notwithstanding this, if the SoS considers that there is a requirement for further
trenching to inform the mitigation measures or detailed design of the Proposed
Development, the Applicant believes that such trenching could be undertaken post-
determination of the Application, and in advance of the construction of the Proposed
Development. On this basis a ‘without prejudice’ version WSI (WP WSI) was
prepared [REP5-033]. This includes a requirement to undertake further trenching
post-determination of the DCO. This would be part of the ‘Informative Trial
Trenching’ work.

Whilst this further trenching would be untargeted, it would be positioned with
consideration to anomalies identified by geophysical survey, features identified by
LiDAR and aerial photo mapping, and topographical changes [REP5-033]. This
would mean that the percentage area of trenching undertaken would match that of
the Gate Burton Energy Park. The Applicant notes that LCC considered this to be
sufficient to inform the DCO application and mitigation strategy for that solar
scheme.

The response to this from LCC/NCC sets out that they do not consider this to be fit
for purpose because the trenching would take place post-consent meaning that the
development itself, and the mitigation strategy would not be adequately informed.
They also express uncertainty about where the proposed 552 untargeted trenches
have come from, and whether the landscape/ecological mitigation areas can
reasonably be excluded from further investigation through trenching [REP4-080].

The SoCG with LCC reiterates their view that pre-consent trenching should cover
the full impact zone including the redline boundary and CRC. This is considered
essential, not only to inform mitigation, but to ensure effective risk management and
allow the developer to present a programme that is deliverable [REP7-010]. Noting
that the Proposed Development is now at the post-submission stage. LCC/NCC
also set out that they would do their best to facilitate completion of an appropriate
scheme of trenching evaluation before determination, to allow the results to inform a
reasonable and robust site-specific mitigation strategy [REP4-078].

As a result, LCC/NCC do not support either version of the WSI presented by the
Applicant. Rather, they suggest an ‘Option C’, involving 2% trenching with a 2%
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contingency across the remaining 79% of the Order Limits. They would require a
final evaluation report to be produced in a timely fashion in order for the trenching
results to provide baseline evidence to inform reasonable, proportionate and fit for
purpose site-specific mitigation to be agreed across the Order Limits [REP5-042].

The Applicant’s response reiterates their view that sufficient evaluation has been
undertaken to inform the DCO Application and any mitigation works required as part
of the original updated WSI [REP6-047]. The Applicant also updated the WP WSI to
provide that any ecological mitigation that would cause ground disturbance would
be subject to archaeological mitigation [REP5-033].

It is also relevant to address some of the specific issues raised by LCC/NCC about
the mitigation provisions of both versions of the WSI. These relate to the use of
ground anchors, the reference to a watching brief on specific groundworks, and the
nature of ongoing ground disturbance, including at the decommissioning stage.

With particular reference to the use of concrete feet or ground anchors, both
versions of the WSI set out that the ‘preservation in situ’ of buried archaeological
remains would be managed by the use of non-intrusive surface-mounted pre-cast
concrete ground anchors ([REP4-034] and [REP4-075]). Ten areas within the WB1,
WB2 and WB3 sites have been identified for preservation in situ in this manner.
However, there was disagreement relating to whether there is sufficient information
to support their use as a form of archaeological mitigation by design to preserve
buried archaeological remains in situ.

In response to ExQ1 1.7.4, LCC set out that most archaeology found in Lincolnshire
is on land in agricultural use. Whilst ploughing has an impact on archaeology, much
of the Proposed Development would have impacts to depths far deeper than a
plough, well below the levels of currently surviving archaeology. They set out that
the potential for a reduction in topsoil is a concern in terms of the suitability of
mitigation measures. Specifically, ground anchors may damage rather than protect
surviving archaeology where there is insufficient depth of soil to mitigate the impact
of compaction, installation, settlement over the lifetime of the development and

removal [REP3-042].

Further detail on this point was sought in ExQ2 2.7.2, which referred to the fact that
para 2.10.110 of 2024 NPS EN-3 sets out that archaeological deposits may be
protected by a solar PV farm if the site is removed from regular ploughing and
shoes or low-level piling is stipulated. It also noted that the Design Parameters
[REP3-020] state that the maximum depth of the mounting structure piles would be
3.5m below ground. The Applicant’s response refers to the positive effect of this
aspect of the Proposed Development for buried archaeological remains through the
removal of the land within the Order Limits from regular ploughing [REP5-039].

The LCC/NCC response to ExQ2 2.7.2 indicates that the question of ploughing is
not relevant as fields here are generally harrowed annually rather than ploughed
[REP5-042]. In response to this comment, the Applicant refers to the fact that the
archaeological evaluation of the site area found that agricultural activity, including
ploughing, harrowing and land drains has adversely impacted buried archaeological
remains (for example the Archaeological Evaluation Trenching Interim Report [APP-
120], Appendix 1, Results Trench 5, p9).

This point is referred to in the CHPS. LCC/NCC suggest that concrete anchors can
only be used where surviving archaeology is at a depth and of a nature that would
not be detrimentally impacted by the placement, settling and removal of the ground
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anchors. In areas of shallow deposits, which encompasses much of this agricultural
landscape, ground anchors would cause damage or destruction without
investigation and recording. Reference is again made to unexpected human
remains at a depth of 20cm below the ground surface during trenching for the
Cottam scheme (as noted in para 3.4.45 above). There would be compaction when
the ground anchors are installed, settling and readjustment during the decades of
operational life, and ground disturbance when the ground anchors are taken out in
decommissioning [REP7-010].

On this point the Applicant sets out that concrete feet are nationally recognised as a
form of archaeological mitigation appropriate to solar schemes, with reference in
their response to ExQ2 2.7.2 to guidance by Cornwall Council and HE [REP5-039].
More specifically during ISH5, the Applicant referred to the fact that there is no
evidence of compaction or any adverse effects from the use of concrete anchors.
Also, all areas recommended by the Applicant for archaeological mitigation using
concrete feet have been subject to field evaluation using geophysical survey and
trial trenching. Further, the WSI provide for the scope of mitigation to be reviewed if
archaeological remains are identified of either a lesser or greater extent or
significance than anticipated [REP5-037]. A paragraph has been added to both
versions of the WSI to reinforce this point ((REP4-034] and [REP4-075]).

LCC/NCC also make a more general point about the need for the monitoring of
impacts on the underlying archaeological resource throughout the construction,
operation and the decommissioning phases, particularly those areas identified for
‘preservation in situ’ [REP5-041]. The concern is that for these areas there should
be no ground disturbance that could affect the archaeological remains, including
plant movement or storage. A strategy for preservation in situ areas would need to
be included in all management plans to ensure that the protection measures stay in
place throughout the lifetime of the Proposed Development.

In response the Applicant set out at ISH5 that the suite of DCO management
documents should be read as a whole, as they include a range of provisions that
would be beneficial from an archaeological perspective. At the same time certain
measures sought for archaeological protection, such as the fencing off of
preservation in situ areas for the lifetime of the Proposed Development, may not be
suitable from an ecological perspective. In this regard the balancing of a range of
environmental topics needs to be carefully managed [REP5-037]. The Applicant has
provided additional signposting within both versions of the WSI ([REP4-034] and
[REP4-075]) to other documents containing archaeological mitigation provisions to
assist in navigation. For example, within Section 7, reference is made to the
monitoring requirements detailed in the oCEMP [REP6-021].

There was also disagreement about whether a ‘watching brief is a sufficient form of
mitigation for certain groundworks. This refers to Section 7.6 of both versions of the
WSI which state that an archaeological watching brief would be undertaken on
specific areas of groundworks (for example the cable route and access roads where
these require intrusive groundworks) ([REP4-034] and [REP4-075]). The particular
concerns raised by LCC/NCC refer to the suggestion that the term watching brief
implies the passive monitoring of earth moving equipment. Instead, use of the term
‘archaeological monitoring under archaeological control and supervision’ is
requested, so that the archaeologist is controlling the depth of soil being moved

[REP4-078].

Reference is made to para 7.6.5 and 7.6.6, which state that ‘limited suspension of
groundworks in specific areas of the Scheme under investigation may be required in
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order to record and sample any archaeological evidence uncovered’, and the
suspension of the watching brief where ‘survival conditions are such that
archaeological potential is negligible’. LCC/NCC objected on the basis that these
provisions demonstrate a lack of understanding of the nature of the archaeological
resource, and therefore then need for pre-consent evaluation.

In response, the Applicant sets out that the term ‘watching brief has been amended
to ‘Archaeological Monitoring’ in both versions of the WSI ([REP5-016] and [REP5-
033]). The Applicant also considers it to be standard practice for archaeological
monitoring (watching brief) to be suspended in specific areas where the
archaeological potential is proven to be negligible, and therefore continuing
archaeological monitoring is futile. For example, this would apply if areas containing
made ground or heavy disturbance were encountered where there was no potential
for the survival of archaeological remains [REP5-038].

Finally, LCC/NCC set out concerns that there could be ongoing ground disturbance
through successive re-fits and decommissioning. This is again with reference to
their view that as there has been insufficient trial trench evaluation across the Order
Limits, it is not possible to agree adequate mitigation works across all phases of the
Proposed Development. In response, the Applicant has added a reference to the
DEMP to both versions of the WSI ([REP5-016] and [REP5-033]). This would be
secured through the DCO and is considered sufficient to safeguard any
archaeological remains during the decommissioning phase. It is also considered to
be in line with the approach to decommissioning adopted by comparable solar

ExA’s Reasoning: The adequacy of the Written Scheme of Investigation

With reference to the ExA’s conclusions in relation to the adequacy of trial trenching
to date (at para 3.4.63), it follows that there are concerns about whether the
archaeological investigation works undertaken to date enable the nature of this
resource to be adequately understood as a basis for the Applicant’s proposed WSI.
The Applicant’'s WP WSI seeks to address deficiencies in this regard by requiring
that additional investigative works be undertaken.

The WP WI refers to Informative Trial Trenching being positioned with consideration
to anomalies identified by non-intrusive techniques. This additional work would
therefore support the various non-intrusive techniques that have been used to ‘layer
up’ information and make assumptions about features by providing a ‘ground
truthing’ element. Noting the comments made by HE (para 3.4.42), the ExA’s view
is that this would represent a proportionate response to the situation by managing
the risk that areas with archaeological potential have not been adequately identified
or understood. Overall, the ExA’s view is that this would be sufficient to assess
archaeological interest. Measures for securing the locations of this additional
investigative work, as well as provision for addressing the results in a final WSI,
would need to be managed. The implications for DCO Requirement 12
‘Archaeology’ are considered further in Chapter 7.

In terms of whether underlying archaeology would be adequately protected and
preserved by ground mounted solar, the ExA notes that the use of concrete ground
anchors is an accepted means of managing harmful impacts. Further, the removal
of the area covered by the Proposed Development from regular agricultural use is of
relevance in offering a degree of protection to underlying archaeology. Overall, the
EXA is satisfied that the mitigation measures proposed in the WP WSI, and
managed through Requirement 12 of the DCO, along with the provisions set out in
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various environmental management plans, would be sufficient to minimise harm to
the archaeological resource.

THE EFFECT OF THE PROPOSED DEVELOPMENT ON THE SIGNIFICANT OF
THE MEDIEVAL BISHOP’S PALACE AND DEER PARK, STOW PARK

A proportion of the solar site relating to WB3 would be positioned within the setting
of the medieval bishop’s palace and deer park, Stow Park, a SAM. Specifically, part
of the WB3 array is proposed to be constructed within the extent of the former deer
park land associated with Stow Park. Consequently, the Applicant has agreed that
the Proposed Development would cause less than substantial harm to the setting of
the SAM (at the upper end of the spectrum of less than substantial harm) in 2011
NPS EN-1 and NPPF terms. HE set out in their RR that they considered that the
Proposed Development would cause substantial harm to the setting of the SAM in
2011 NPS EN-1 and NPPF terms. This would represent a significant environmental
impact (major harmful) in EIA terms [RR-123].

This Section therefore sets out the significance of the SAM before considering the
nature of the harm caused, including mitigation and reversibility, and then the nature
and implications of the relevant policy tests. Specific consideration will also be
given to the implications of the removal of the part of the Proposed Development
relating to the SAM.

Assessment of significance

The Applicant’s Stow Park Cultural Heritage Position Statement [REP5-027] and
final SOCG with HE [REP6-042] examine the significance of the SAM. Specifically,
the SoCG looks at significance in terms of composition, legibility and the way it is
experienced before considering the contribution of setting to significance. The ExA
understands that there does appear to be general agreement that the SAM derives
most of its significance from its historic interest as an enclosed medieval space. In
this respect the relationship between the SAM and the land within the former deer
park enclosure forms a key element of the significance of the SAM. However, there
is disagreement over the significance that can be attached to the extent of the
surviving elements of the SAM, and in particular, the degree to which they can be
experienced as a coherent whole.

Composition

HE set out in their RR that “The Medieval Bishop’s Palace site and deer park is set
on the Roman road from Lincoln to Doncaster, a key line of communication between
the Episcopal sees of Lincoln and York. Deer parks and palace / lodges offered a
place for retreat, rest and entertainment of social and political peers, clients and
Royal guests and were hence key spaces for the performance of the elite status of
Bishops in the medieval landscape” [RR-123].

The SAM is composed of three physically separate elements. These are the site of
a moated bishop’s palace, the west section of the park pale and the east section of
the park pale. Their locations and their relationship with WB3 are illustrated in
Figure 14 and Figure 15. Figure 14 also shows the position of the associated deer
park, as defined by the lines of the scheduled park pale and its former course south
of the medieval bishop’s palace.

The area of the former deer park is not subject to any formal designation and in this
regard the Applicant suggests that this is largely due to the absence of any
landscape features that are associated with the deer park that would add to our
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understanding of how it functioned [REP6-042]. In this sense the Applicant believes
that, whilst it is possible to speculate where features associated with deer parks
may have been positioned by looking at better preserved examples, there is little
evidence to confirm this. Further, the scheduled areas can only be experienced

individually and in relatively close proximity.

Nonetheless, HE set out that in terms of its association with the SAM, the deer park
area is an architectural space. That is, a place cut out from the overlapping and
complex medieval landscape where rights were monopolised, in this instance by the
Bishop. At the heart of the significance of a medieval deer park is not just the
functional containment and protection of deer and other resources but also their

articulation as a space apart, or ‘a space imparked’ [RR-123].

In terms of the definition of this space, HE refer to the north—south striated
topography which, with reference to similar features elsewhere, suggests that the
moated site was set in a structured landscape of deer coursing. They note that the
stagger in the western boundary may also be associated with deer herding. In this
sense it is still possible to experience the deer park as an enclosed historic space
for acting out social status, bounded to protect the rights and dignity of its owner.

HE described in ISH5 that, whilst there are gaps between the areas of SAM
protection, it is one ancient monument, the parts of which were clearly evident as
earthwork features when it was designated by the SoS. Therefore, the three

elements identified in the SAM need to be thought of as one whole.

Figure 14: Location of designated heritage assets associated with the SAM at Stow

Parkl”

West Burton

i Zp

17 Source: Stow Park Cultural Heritage Position Statement Figure 1 [REP5-027
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Figure 15: WB3 lllustrative layout plan®

Legibility and experience

The Applicant believes that post-medieval and modern interventions have
significantly altered the character of the former medieval park, noting particularly the
presence of the railway passing through and bisecting the site. Therefore the
‘architectural’ space of the deer park is derived from the historical spatial
relationship between the three sections of the SAM bounding the area This is
largely defined and understood from cartographic evidence. Consequently, the
surviving vestiges of the deer park as an ‘imparked high status medieval space’ are
not experienced collectively within the modern landscape.

The Applicant refers to the SAM list entry as focusing on the heritage values
associated with the medieval phases of the occupation of the site, buried evidence
of which is potentially preserved under the later activity, and that subsequent post-
medieval and modern activity is not considered to form part of the scheduling. There
is no suggestion that the subsequent post-medieval or modern activity contributes to
the heritage values and therefore significance of the SAM. The post enclosure field
system is the dominant experience.

Specifically, the Applicant sets out that modern interventions mean that there is no
intervisibility between the west park pale, and the bishop’s palace and east park
pale. Whilst intervisibility exists between the bishop’s palace and the east park pale,
their historical relationship can only be experienced through the fossilisation of the
parkland boundary by later mature trees and hedgerow.

Additionally, the land within the deer park has been transformed from a
compartmentalised parkland of ‘managed high status land’ containing areas of
managed woodland and grassland to a landscape characterised by enclosed fields

18 Source: extracted from Figure 4.3 lllustrative Layout Plan WB3 [APP-144]
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used for agricultural purposes. The character and appearance of the land within the
historical boundaries of the deer park is indistinguishable from the agricultural land
outside of its boundaries and therefore does not contribute to the understanding or
appreciation of its former medieval deer park function.

Further, the Applicant highlights that the overall legibility of the northern section of
the deer park is problematic. Desk-based research has demonstrated that there are
several possibilities for the locations of the pales in the north of the deer park, which
would have each joined the east and west park pales to the bishop’s palace.
Therefore, although intervisibility exists with the northern section of the deer park, it
has limited legibility [REP6-042].

In terms of legibility, HE note that the insertion of the railway through the deer park
area and the presence of the ex-Ministry of Defence petroleum storage facility
represent significant change. However, these changes have not fundamentally
compromised the ability to experience the deer park as a space defined in the
landscape. They note that when walking from the moated site at the north to the
raised ground occupied by the farm buildings and then crossing the railway bridge,
past the fuel depot to the farmstead to the south-western part of the deer park, it is
still possible to gain a sense of this as a bounded space.

In ISH5 HE further explained that the strong relationship between the moated site of
the bishop’s palace and the deer pale is retained through its fine-grained
topography. HE noted the relationship of the slightly raised ground at the northern
end, where the palace moated site was, and the raised area at the dairy adjacent to
the railway line. This micro-topography enables an appreciation of how the space

was used [REP5-037].

Whilst acknowledging that the landscape is naturally different from how it would
have been encountered in the medieval age, the experiences of all such park
landscapes are kinetic. In this sense the SAM is experienced kinetically when
moving through the space, reconstructing it from the different viewpoints gained
when moving through the deer park. Therefore, this setting and its contribution to
the significance of the SAM is about movement through the space. There are good
views across this landscape at various points, at which it is possible to reconstruct
the space visually and mentally, thereby interpreting how the space would have
been experienced.

HE set out that this experience is more important than that gained from secondary
forms, such as aerial photographs and historic mapping. Those things enhance and
inform appreciation and understanding, but they are not a substitute for direct
experience.

In relation to the current agricultural land use, HE set out that whilst this can be
distinguished from the privatised medieval space of the former deer park, at that
time the use of this area was broadly rural in nature. Further, the micro topography
of what is a modified rural landscape, with the slightly raised ground to the north of
the palace moated site and the raised area adjacent to the railway line, supports an
awareness of how the space was used and how people moved through it. Whilst
the division of the site by the railway has changed this landscape, it remains
possible to experience the deer park as an architectural space. These points were
supported by WLDC in their response to ExQ2 2.7.9, noting that the use of this area
has remained inherently rural in nature [REP5-047].

Contribution of setting to significance
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3.4.106.

3.4.107.

3.4.108.

3.4.109.

3.4.110.

3.4.111.

3.4.112.

There is agreement that the former deer park forms part of the setting of the
designated heritage asset. The dispute between the applicant and HE relates to
how the setting contributes to the significance of the SAM.

The Applicant’s view is that the SAM derives its significance principally from its
historic interest as the surviving elements of a former enclosed medieval space, not
from the setting provided by the former deer park. In this sense, the agricultural
land use and post-medieval additions including the railway line, have a detrimental
effect on the ability to appreciate any remaining elements of the former medieval
landscape.

Reference is made to the SAM list entry in setting out the negative effects of post-
medieval and modern agrarian activity on heritage or archaeological assets, noting
that “the medieval deer park associated with the palace formerly occupied an area
of about 275ha extending southwards from the moated site. The surviving remains
of the park pale are protected in two areas, 1.5km and 1km to the south west and
south east of the moated site respectively”, and that “The earthworks protected in
these two areas represent the only surviving parts of a formerly extensive landscape
feature”. It is suggested that this highlights that the only surviving vestiges of the
deer park are the south-eastern and south-western park pales. The Applicant also
refers to the list entry setting out the post-medieval and modern activities that have
resulted in adverse impacts on setting.

Nonetheless, such list entry descriptions should not be relied on for providing a
clear description of the interest features that are present. Furthermore, the list entry
title refers to the deer park as well as the medieval bishops palace.

HE set out their view that the whole area, including the bishop’s palace, pale and
enclosed deer park was a private space cut out of the medieval landscape for the
enjoyment of the Bishop and his guests. This enclosed space and how it was used
is therefore intrinsic to the significance of the SAM. Further, the post-medieval
changes, including arable cultivation and the railway, are part of the significance of
the SAM, rather than something separate from its medieval identity. Significance
therefore includes consideration of the history and evolution of the monument as a
landscape rather than being confined to certain particular points in time. Overall,
HE considers that the enclosed space of the deer park is intrinsic to the setting and
therefore the significance of the SAM.

Level of harm to setting including mitigation and reversibility

Figure 15 gives an illustrative indication of the position of the solar PV modules in
the area associated with the SAM.

The Applicant sets out that the introduction of solar panels would not cause direct
physical harm to the three isolated elements of SAM. In the Applicant’s view, any
harm would therefore be solely to the significance the SAM derives from its setting.
The distance between the scheduled elements and the lack of coherent sightlines
means that the legibility of the landscape would be unaltered. Also, the temporary
nature of the Proposed Development would mean that any harm to significance as a
result of changes in the setting of the SAM would be reversed entirely following
decommissioning of the Proposed Development. The Applicant’s conclusion is that
the Proposed Development would cause less than substantial harm (at the upper
end) to the setting of the SAM.
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3.4.114.

3.4.115.

3.4.116.

3.4.117.

3.4.118.

3.4.119.

The Applicant does not consider that the Proposed Development would cause
substantial harm as it would not cause any direct impact to the fabric of the SAM.
There would be no adverse effects to its heritage values that would result in its
permanent loss, either wholly or in part, and consequently the legibility of the deer
park would be unaltered. Any effects resulting in a level of harm to the significance
of the SAM would be derived from changes to its setting through the placement of
panels within land that was formerly occupied by the deer park.

HE’s position is that the Proposed Development would impact on the central aspect
of significance of the SAM as a space imparked, by inhibiting the SAM’s legibility
and concealing its character. HE set out that it is hard to envisage a more
substantially harmful setting impact upon a designated heritage asset than the
Proposed Development, where the most central attribute of the deer park, that it
encloses a space of countryside for private uses, would be subverted by that space
being filled with solar panels. It would be subsumed into a new landscape of solar
generation. On this basis HE concluded that the Proposed Development would
cause substantial harm to the significance of the SAM through loss of its character
as a bounded architectural space.

With regard to mitigation, the SoCG with HE sets out that as part of consultation
during the design phases in 2022 and 2023, the Applicant informally explored
several mitigation options with HE including: strengthening current field boundaries
with new planting with the aim of better defining landscape features, retaining the
line of sight between the sections of the SAM, a community research project aimed
at better understanding the bishop’s palace and earlier settlements to the north, and
the provision of a ‘heritage trail’ or information boards that would enable public
experience of a heritage site that currently has no public access. Modifications to
the height of panels, the use of setbacks, panel spacing and landscape screening
were also considered [REP6-042].

As HE were of the view that these measures would not reduce or offset any harm to
below substantial, these options were not considered or explored further.

The Applicant confirmed in the discussion at ISH5 that mitigation measures are
limited due to the fact that the presence of any solar arrays in this area would be
considered harmful. ExQ1 1.7.6 referenced the fact that the Applicants ES Chapter
13 [APP-051] referred to shorter panels of approximately 2m in height being used in
the setting of the SAM. However, the Applicant confirmed in response that the
impact of the Proposed Development was assessed based on fixed panels being
3.5m high, rather than 2m. The Applicant has concluded that the difference in height
between 3.5m fixed panels or tracker panels (4.5m) would not significantly affect the
impact to the setting of the SAM [REP3-038].

Finally, in terms of mitigation, the Applicant also notes that archaeological
evaluation undertaken as part of the Proposed Development directly to the north of
the moated site has identified buried remains associated with a potential early
medieval settlement, as well as earthwork remains associated with a medieval
village located to the north of the Roman Road Till Bridge Lane. The relationship
between these different phases of settlement activity is not known. Due to the
archaeological interest of the buried remains identified to the north of the moated
site, and their potential for association with the SAM, this area was removed from
the Order Limits as part of the design phase [REP5-027].

The applicant gives weight to the reversible nature of the scheme in justifying the
acknowledged harmful impacts, noting that 2024 NPS EN-1 refers to the relevance
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3.4.120.

3.4.121.

3.4.122.

3.4.123.

3.4.124.

of considering whether the impacts on the historic environment would be direct or
indirect, temporary, or permanent (para 5.9.14). In this regard reference is made to
Requirement 21 of Schedule 2 to the dDCO [REP7-002] committing the Applicant to
gaining approval for a Decommissioning Plan prior to decommissioning the
Proposed Development. This would reverse any adverse impacts on the SAM as
the land would be reverted back to its current, modern function.

On this point HE do not consider that the 60-year multi--generational span of the
proposed installation is such that reversibility would materially mitigate the impact of
the Proposed Development on the significance of setting of the SAM. Also, WLDC
in their DL5 comments set out that the 60 year lifespan of the project means that the
project should be considered as having a ‘permanent’ and not a temporary impact

[REP5-044].

There was some discussion at ISH5 about whether harm to the setting of a
designated heritage asset could be the cause of substantial heritage harm in policy
terms. Nonetheless the Applicant’s response to the DL5 submissions sets out that
there is agreement that the relevant policy provisions do not differentiate between
harm to an asset caused by direct physical action and setting impacts. Both are
potential sources of harm which can be less than substantial or substantial. There
is also agreement that substantial harm to the significance of a scheduled
monument can be caused by setting impacts upon its significance. In this regard
2011 NPS EN-1 paragraphs 5.8.14 and 5.8.15 do not differentiate between harm
caused by direct physical action and harm caused to significance through change in
setting. Differentiation is confined to the level of harm and the importance of the
assets effected [REP6-047].

Implications of the removal of the part of the proposed development relating
to the of the medieval bishop’s palace and deer park, Stow Park

During ISH5, HE were asked to provide further comment on measures they
considered could or should be taken to mitigate the impacts. They stated that their
view as the statutory body was that the removal of all panels from the former deer
park area would address their concerns. Further, in HE’s view, it was very unusual
that this had not already been designed out considering the designation of the
asset. This comment corresponds with the HE recommendation made in May 2022
that this part of the Proposed Development be deleted as it would present avoidable
and unjustified harm to the significance of a nationally important designated heritage
asset. This point was supported by WLDC in their DL5 comments [REP5-044].

In response to the ISH5 discussion on the energy generating capacity of this part of
the Proposed Development, the Applicant stated that the removal of the portion of
the Proposed Development within the setting of the SAM would result in the loss of
128MW of the total energy generated by the Proposed Development (more than
one quarter of the total) which would affect the feasibility of the project. The ExA
sought clarification on these figures at ExQ2 2.9.4, in response to which the
Applicant referred to further discussions with HE in which the parties agreed the
boundaries relating to the former deer park [REP5-039]. This resulted in a smaller
area than was discussed at ISH5 being identified. The Applicant confirmed that this
area was represented by the area hatched green in Figure 1 of the Stow Park
Cultural Heritage Position Statement [REP5-027] (reproduced in Figure 14 above).

The Applicant subsequently clarified in the SoCG with HE [REP6-042] that the
removal of this area of solar panels would result in the loss of approximately
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3.4.125.

3.4.126.

3.4.127.

3.4.128.

3.4.129.

3.4.130.

104.145 MWp of installed capacity, resulting in the capacity of WB3 being reduced
to 186.615 MWp.

This particular point was the subject of further correspondence with the Applicant
prior to the close of the Examination. Initially the ExXA sought clarification on the
proportion of the overall generating capacity of the Proposed Development relating
to the solar array area within the former deer park. In response the Applicant set out
that the deer park land would contain approximately 20% of the 522MWp installed
capacity of the Proposed Development and therefore would be responsible for
around 20% of its total electricity generation. However, prior to detailed design and
with factors such as the overplanting ratios and panel type not yet being
determined, the precise impact could not be determined [REP6-049].

A further Rule 17 letter then sought clarification from the Applicant on the
implications of the removal of this part of the Proposed Development on a without
prejudice basis. Specifically, in the event that the SoS were to conclude that the
harm caused to the SAM outweighed the benefits of the Proposed Development,
the Applicant was asked to set out the implications for the DCO Application of the
removal of solar panels from within the former deer park [PD-018].

In their response, the Applicant set out that the removal of panels from the area of
the former deer park would only affect WB3, but WB3 would still be a generating
station with a capacity of more than 50MW and therefore still a NSIP. The Proposed
Development would continue to represent the same NSIP as originally applied for.
In terms of the functionality of the Proposed Development overall, this would remain
materially the same. The Applicant also considered that, in these circumstances, the
Proposed Development would continue to be technically and economically viable.
Noting that whilst the amended scheme would still produce a significant quantity of
renewable energy, the removal of this portion of the Proposed Development would
have implications for the quantum of energy produced [REP7-022]. The implications
of this will be considered further in the planning balance (Chapter 5).

In such a scenario, underground cabling would still be required to connect the solar
panels located in the areas outside of the former deer park and adjacent to Till
Bridge Lane to the WB3 substation (Work No. 3C). Therefore, the construction of
underground apparatus and other activities associated with the Proposed
Development would still need to take place within the former deer park. The
Applicant set out that this would relate to works ‘including but not limited to
underground cabling, access, construction compounds and landscape mitigation
and enhancement works.’ Following completion of the construction of the
underground elements within the former deer park, the land would be reinstated,
and the existing agricultural use could resume.

The Applicant considered that these works would “cause less than substantial harm
(at the lower end) to the Scheduled Monument during the construction phase only.”

ExA’s Reasoning: The effect of the Proposed Development on the significant
of the medieval bishop’s palace and deer park, Stow Park

In terms of the significance of the SAM, the main area of disagreement relates to
the extent to which the former deer park contributes to the significance of the SAM,
which in turn influences the perceived level of harm caused by impact to the
significance of the asset derived from its setting.
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3.4.131.

3.4.132.

3.4.133.

3.4.134.

3.4.135.

3.4.136.

3.4.137.

The ExA’s view is that the evidence presented to the Examination indicates that key
elements of the significance of the SAM are derived from both its historic and
evidential values vested in the scheduled earthwork features and potential below
ground remains. These provide an understanding of how the bishop’s palace and
associated deer park would have functioned in the medieval landscape. The
removal of some features associated with the deer park, along with post-medieval
change, mean that desk-based research is required to support an appreciation of
the layout and functioning of the space. The ExA also acknowledges that further
archaeological investigation is required to support a greater understanding of how
the SAM would have related to the medieval landscape to the north.

Nonetheless, during the site visit, the ExA was able to appreciate within this
essentially rural landscape that the surviving elements of the SAM provide a
sufficient visual framework to support an appreciation of the nature of the space and
how it would have functioned. This is intrinsic to experiencing the SAM as a whole.
The EXA therefore considers that the open visual context of the setting provided by
the area of the former deer park as a space ‘imparked’ is intrinsic to an appreciation
of the heritage interest and therefore significance of the SAM.

In this context the placing of solar panels within the former deer park area would
result in a material alteration to the character of the landscape. The features of the
micro-topography which provide a sense of the use of the former deer park would
be masked. More generally, there would be a loss of the rural openness that has
supported an appreciation of the SAM, undermining its current legibility. As a result,
it would no longer be possible to identify, understand and appreciate how the
elements of the SAM would have related. As such a key element of the significance
of the SAM would be compromised.

The fact that the Proposed Development would be time limited would mean that the
harm caused to the setting of the SAM would be reversible. Nonetheless, the DCO
seeks a 60 year life meaning that the significance of the SAM would be undermined
over a long-term period, noting that this would typically be regarded as being over
two generations. The ExA’s view is therefore that this would not significantly reduce
the harmful effects in comparison with a permanent permission.

The parties agree that the Proposed Development would cause harm, though
disagree on whether this would be less than substantial (upper end) or substantial.
Noting the provisions of the NPS in this regard, the ExA’s clear view is that,
notwithstanding the lack of direct physical impact, the effects of the Proposed
Development on this designated heritage asset of the highest significance would
represent substantial harm.

It is acknowledged by the Applicant that substantial harm to or loss of significance of
assets of the highest significance, which includes scheduled monuments such as
this, should be wholly exceptional and consent should be refused for that element of
the Proposed Development unless it can be demonstrated that the substantial harm
to or loss of significance is necessary to achieve substantial public benefits.
Chapter 5 will give further consideration of the public benefits and the wider

planning balance.

Turning to consider the implications of the removal of the part of the Proposed
Development relating to the former deer park, the ExA acknowledges that this
information has been provided by the Applicant on a without prejudice basis. In
terms of the heritage implications of this amendment to the Application, the
remaining works within the former deer park would relate to the CRC and access
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3.4.139.

3.4.140.

3.4.141.

3.4.142.

3.4.143.

3.4.144.

routes and would occur during the construction period only. As the contribution of
the former deer park to the setting of the SAM relates primarily to its qualities as an
enduring landscape framework, the ExA considers that the temporary and largely
reversible nature of the remaining works would cause less than substantial harm to
the setting of the SAM.

Nonetheless, the precise details of this possible amendment to the Proposed
Development have not been confirmed by the Applicant. The ExA’s position is
therefore that, should the SoS choose to consider the Application on the basis of
this amendment, further clarification of the nature of the remaining works should be
sought from the Applicant. It would then be necessary to obtain the views of
statutory bodies, including HE, on these amended details.

The heritage implications of this possible amendment to the Application will be
carried forward and considered in the planning balance in Chapter 5.

CUMULATIVE EFFECTS

The Joint Report on Interrelationships sets out that there would be cumulative
effects from each of these schemes upon the overall archaeological resource in the
local area, as it is likely that each will adversely impact upon buried archaeological
remains within their respective Order Limits to some degree [REP6-015].

More specifically, adverse effects are recognised in relation to the SAM site of the
roman villa west of Scampton which is located adjacent to the B1398 at Scampton,
around 3.37km to the northwest of WB1. The Heritage Statement notes that the key
aspect of the setting of this large Roman courtyard villa site is its topographic
location, being situated on the very edge of the Lincoln Cliff where it would likely
have had sweeping views to the west across the Trent valley, as well as being
prominently visible for great distances in that direction [APP-117].

During ISH5, HE described how there is therefore an intentionality as to how this
SAM sits on the Ridge and relates to the landscape with big views to the west. It is
not possible to fully appreciate the extent of these views as the SAM site is located
on Ministry of Defence land associated with Scampton Airfield. However, the
Heritage Statement notes that it is likely that views from the higher ground to the
east within the monument could give some sense of the vista to the west [APP-117].

These views are considerably altered and contain many things that were not there
in the Roman era, including on clear days visibility of the West Burton and Cottam
Power Stations. In relation to the effects of the Proposed Development alone, the
Applicant’s assessment notes that this would be experienced as a very low-level
industrialising effect upon the rural character of the distant historic landscape.

The Cumulative Developments Augmented ZTV illustrates that all four solar
developments would be visible from this location [APP-272]. The potential for up to
moderate adverse cumulative impacts on this SAM when considered alongside the
Cottam Solar Project (depending upon the effectiveness of the landscape
mitigation) is referred to in the Joint Report on Interrelationships [REP6-015]. Any
additional cumulative effects with the Gate Burton Energy Park and Tillbridge Solar
would be likely to be negligible as direct visibility from the asset is filtered by existing
hedgerows to the west and other features within the landscape, which also help
provide screening.
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The conclusion of moderate adverse cumulative effects was supported by HE in
response to ExQ1 1.7.11, noting that harm to the monument’s significance would
result from loss to the agrarian character and legibility of that landscape as the
historic landscape context to the SAM [REP3-046].

However, the Applicant’s response to ExQ1 1.7.11 states that following a site visit in
the winter period, when foliage coverage is at its lowest, and with consideration to
the design proposals of the Proposed Development and the Cottam Solar Project,
including landscape mitigation, their assessment was amended to conclude that
there would be a slight adverse cumulative impact [REP3-038]. This was explored
further in ISH5 with the Applicant clarifying that direct visibility within the landscape
was filtered out by existing hedgerows and other landscape features. The previous
assessment of moderate adverse was a worst-case scenario before revisiting the
site in winter months.

Finally with reference to the effects on this SAM, para 3.3.16 of the Heritage
Statement [APP-117] refers to the fact that the Proposed Development would
prevent any further developments from occurring within the Order Limits (for
example, for residential development) during the operational period. It is therefore
suggested that there is the potential for the Proposed Development have a
beneficial effect on the setting of the heritage asset. During ISH5 the Applicant
clarified that this comment was in recognition of the reversibility of the Proposed
Development. That is, once decommissioned it would be removed, as opposed to
something which is more permanent such as residential.

ExA’s Reasoning: Cumulative effects

The EXA is generally satisfied with the Applicant’s assessment of the significance of
the roman villa at Scampton. However, the original conclusion of moderate adverse
cumulative effects with the Cottam Solar Project is considered to be the most
soundly based, noting particularly that a greater awareness of the surrounding
landscape, and any alterations to it, would be possible from the non-accessible
higher ground associated with the SAM itself.

CONCLUSIONS

As required by Regulation 3 of the Infrastructure Planning (Decisions) Regulations
2010, the EXA has had regard to the desirability of preserving designated heritage
assets, including listed buildings and their settings, the character and/or appearance
of conservation areas and SAM or their settings.

In general terms the Applicant has adequately assessed the significance of the
heritage assets affected by the Proposed Development and that the extent of the
likely impact can be understood. The Application therefore meets the relevant
requirements of 2011 NPS EN-1, 2024 NPS EN-1, the NPPF, PPG and local
development plan policy.

With the exception of the issues identified relating to the adequacy of the
archaeological investigations undertaken by the Applicant, the effect of the
Proposed Development on the significance of the medieval bishop’s palace and
deer park, Stow Park and the cumulative effects relating to the roman villa at
Scampton, the ExA considers that the Applicant’'s assessment of effects on
designated and non-designated heritage assets represents a realistic worst-case
assessment. This includes the possibility of significant residual effects on a number
of non-designated archaeological remains. There would also be moderately adverse
significant residual effects on several historic landscape receptors. Slight adverse
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3.4.152.

3.4.153.

3.4.154.

3.4.155.

3.4.156.

3.4.157.

effects to the settings of a number of listed buildings during construction and
operation have also been identified.

The Applicant has also identified the potential for up to moderate or large beneficial
effects during the operational phase to archaeological (or potential archaeological)
sites as a result of their removal from the ploughing regime. It is also suggested
that there would be beneficial in-combination effects to the overall character of the
designated heritage assets due to landscape mitigation as new planting would
assist with framing and softening within the landscape. These matters will be
considered in the planning balance at Chapter 5.

Looking at the matters considered during the Examination, with reference firstly to
archaeology, the ExA has identified concerns regarding the extent of the Applicant’s
evaluation of potential archaeological remains. This relates specifically to the large
proportion of the Order Limits that have not been the subject of trial trenching. In
this regard there would be a risk of disturbance to as yet undiscovered
archaeological remains associated with the installation of the solar site. The ExA
has concluded that the Applicant’'s WSI would not provide an adequate basis for
appropriate mitigation to be provided.

The EXA has therefore considered the Applicant’s ‘without prejudice’ (WP) version
of the WSI, which refers to additional informative trial trenching to be undertaken.
The additional investigation proposed would be a proportionate response to the
sensitivity of the area and the extent of ground disturbance proposed. Therefore,
the ExA’s recommended DCO refers to the WP WSI at Requirement 12. A
requirement to adhere to the WP WSI further investigative work, and for this to
inform a final WSI, would mean that there would be no conflict with the provisions
relating to archaeology within the 2011 versions of the NPS, the 2024 versions of
the NPS or the relevant provisions of the Development Plan.

With reference to the effect of the Proposed Development on the significance of the
medieval bishop’s palace and deer park, Stow Park, the ExA has concluded that,
based on the Application as submitted and examined (but not including the without
prejudice offer to exclude arrays from the deer park land at Stow Park), there would
be substantial harm to the setting of this SAM. This is a matter to be given very
great weight, noting that where substantial harm to a designated heritage asset is
found, consent should generally be refused unless the substantial harm is
necessary to deliver public benefits that would outweigh the harm.

The EXA has also considered an amendment to the Application involving the
removal of the solar panels from the former deer park. Based on the information
available by the end of the Examination, it appears that such a modification would
address substantive concerns relating to the setting of the SAM. The EXA therefore
recommends that to remove an instance of substantial harm, it is necessary that the
Proposed Development be amended to remove array installations forming part of
WB3 from the historic deer park land. The remaining requirement for temporary
interference relating part of the former deer park would mean that less than
substantial harm to the setting of the SAM would remain. In either scenario,
heritage harm must be considered against the public benefits of the Proposed
Development. This will be addressed the in the planning balance in Chapter 5.
Furthermore, the implications in terms of land and rights matters will be considered
in Chapter 6, and for the dDCO will be considered in Chapter 7.

Finally in terms of cumulative effects, moderate adverse effects have been identified
in relation to the setting of the Roman Villa at Scampton when Proposed
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3.4.158.

3.5.

3.5.1.

3.5.2.

3.5.3.

3.5.4.

3.5.5.

Development is considered jointly with the Cottam Solar Project. In-combination
adverse effects were also identified in relation to this heritage receptor.

As noted above, the ExA will conclude on the accordance with heritage policy
provisions overall following the consideration of public benefits as part of the
planning balance in Chapter 5.

BIODIVERSITY AND ECOLOGY
INTRODUCTION

The main issues raised in the Examination relating to potential adverse effects on
biodiversity and ecology related to the following:

The effects on internationally, nationally and locally designated sites;
The effects on protected species;

The effects on habitats;

The extent to which the DCO would deliver biodiversity net gain (BNG).

Matters relating to the Habitats Regulations Assessment (HRA) are considered in
Chapter 4.

POLICY CONSIDERATIONS

2011 NPS EN-1 sets out the importance of assessing, as part of the ES, the effects
of the Proposed Development on internationally, nationally and locally designated
sites of ecological or geological conservation importance. The ES should also set
out any effects on protected species and on habitats and other species identified as
being of principal importance for the conservation of biodiversity. It advises that the
SoS, in taking decisions should ensure that appropriate weight is attached to these
considerations.

Proposals should aim to avoid significant harm to biodiversity interests through
mitigation and consideration of reasonable alternatives. Applicants are required to
show how projects have incorporated opportunities to conserve and enhance
biodiversity interests. Paragraph 5.3.6 of 2011 NPS EN-1 requires the decision
maker to take account of climate change and any net benefits for biodiversity that
low carbon energy infrastructure may provide.

Paragraph 5.3.9 recognises international sites as the most important for biodiversity,
including those identified through international conventions and European
Directives, and which are afforded statutory protection by the Habitats Regulations.
Paragraph 5.3.10 recognises the importance of Sites of Special Scientific Interest
(SSSI). Where a SSSI or a feature of a SSSI is not covered by an international
designation, it should be given a high degree of protection. Development consent
should not normally be granted where a proposal is likely to have an adverse effect
on the SSSI. Paragraph 5.3.11 of 2011 EN-1 goes onto confirm that where a project
is likely to have an adverse effect on a SSSI either individually or in combination
with other developments, consent should not normally be granted with an exception
only being made when the benefits of the project (including need) clearly outweigh
the adverse effects. A similar test is applied to ancient woodland and veteran trees
in paragraph 5.3.14.
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3.5.6.

3.5.7.

3.5.8.

3.5.9.

3.5.10.

3.5.11.

3.5.12.

3.5.13.

Paragraph 5.3.13 of 2011 NPS EN-1 acknowledges the role of regional and local
sites which have a fundamental role to play in meeting overall national biodiversity
targets. Due consideration should be given to them, however, given the need for
new infrastructure these designations should not be used to refuse consent.

Paragraphs 5.3.16-5.3.17 recognise the statutory protection afforded to many
individual wildlife species, and other habitats recognised as being of principal
importance for conservation of biodiversity. Where harm to habitats, or species and
their habitats would result, consent should be refused unless the benefits of the
development outweigh that harm. The impact of the proposed development on
biodiversity features of national or regional importance should be given substantial
weight.

Paragraph 5.3.18 indicates that applicants should include appropriate mitigation as
integral to proposed developments. They should also ensure that construction
activities are confined to the minimal area required and that best practice is followed
to minimise the risks of disturbance or damage to species or habitats. Similar advice
is provided in 2024 NPS EN-1.

2011 NPS EN-5 paragraph 2.7.2 states that the applicant will need to consider
whether a proposed electricity line will cause problems to biodiversity at any point
along its length. In preparing an ES, particular consideration should be given to
feeding and hunting grounds, migration corridors and breeding grounds.

2024 NPS EN-3 recognises the importance of good design in mitigating the impacts
and effects on ecology. It also advises that security and lighting installations which
may impact on local ecology should be carefully considered to minimise their
impacts.

The NPPF provides additional policy guidance and requires planning decisions to
contribute to and enhance, the natural and local environment, and provide net gains
for biodiversity. It requires that where significant harm to biodiversity resulting from a
development cannot be avoided, adequately mitigated, or, as a last resort,
compensated for, then planning permission should be refused.

Development plan policies within the CLLP seeks to protect and enhance
biodiversity and ensure ecological enhancement through good design. Policy S60
includes the protection of species, habitats and networks. Policy S61 provides for
BNG. Policies also make clear that renewable energy development should address
ecology.

THE APPLICANT’S APPROACH
Introduction

ES Chapter 9: Ecology and Biodiversity [APP-047] sets out the Applicant’s
approach relating to ecology and biodiversity, with further supporting evidence
provided in the following appendices and documents:

Appendix 9.1 Consultation Responses [APP-077];

Appendix 9.2 Preliminary Ecological Appraisal [APP-078];

Appendix 9.3 Extended Phase 1 Habitat Survey Maps [APP-079];
Appendix 9.4 Cable Route Preliminary Ecological Appraisal [APP-080];
Appendices 9.5 to 9.10 various Survey Reports (Bat Survey 9.5 [APP-081];
Otter and Water Vole 9.6 [APP-082]; Great Crested Newt 9.7 [APP-083];
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3.5.14.

3.5.15.

3.5.16.

3.5.17.

3.5.18.

3.5.19.

3.5.20.

Breeding Bird Survey 9.8 [APP-084]; Overwintering Bird Survey 9.9 [APP-085];
Protected Species 9.10 [APP-086]);

Appendix 9.11 Schedule of Protective Ecological Buffers [APP-087];

Appendix 9.12 BNG Report [APP-088];

Information to Support a HRA document [REP3-024]; and

Risk Assessment of EMF Impacts on Fish: Appendix 1 of Applicant Response to
Written Representations Part 1 [REP3-034].

ES Chapter 9 [APP-047] sets out proposals for ecological enhancement to
contribute to local conservation and achievement of BNG. In presenting the BNG
enhancements, the Applicant reports that this would comply with the Environment
Act 2021.

Surveys of badger setts, bats, otters, water voles, great crested newts (GCN), and
breeding birds were undertaken. From these, baseline conditions were evaluated
having consulted with Natural England (NE), Lincolnshire Wildlife Trust and
Nottinghamshire Wildlife Trust.

The methodology applied the standard approach in the UK to Ecological Impact
Assessment developed by the Chartered Institute of Ecology and Environmental
Management (CIEEM) in 2018 and revised in 2019. The significance of residual
effects are described as significant or not significant. Those which are reported as
significant are then qualified by reference to an appropriate geographical scale: site,
local or district importance.

Mitigation

The Applicant’s approach takes the significant effects reported for protected and
notable species and habitats and then considers embedded and additional
mitigation measures set out in the outline Landscape and Ecological Management
Plan (oLEMP) [REP6-025] and the outline Ecological Protection and Mitigation
Strategy (0EPMS) [APP-326].

The oLEMP provides a framework for the planting, management and monitoring of
landscaping and ecological mitigation and enhancement habitats. The oEPMS sets
out the ecological protection measures specifically during the construction works
associated with the Proposed Development including:

» the avoidance of accidental dust deposition or pollution events;
» the presence of and monitoring by an ecological clerk of works (ECoW); and,
= restrictions on working in adverse weather.

Biodiversity Net Gain

The BNG Report [APP-088] applies NE'’s Biodiversity Metric 3.1 (the Metric) to
calculate that the Proposed Development would provide BNG of 86.80% for habitat
units, 54.71% for hedgerows and 33.25% for rivers. This BNG is reported to be as a
result of the proposed landscaping and habitat creation including enhancement of
existing hedgerows and ditches, native hedgerow with trees, native shrub planting,
woodland planting, diverse meadow mix and proposed wildlife ponds.

Internationally Designated Sites

ES Chapter 9 [APP-047] confirms that there are no Special Protection Areas (SPA)
or Special Areas of Conservation (SAC) designated sites within the Order Limits
(Paragraph 9.5.10). Additionally, no SPA or SAC designations were located within
10km of the Proposed Development.
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3.5.21.

3.5.22.

3.5.23.

3.5.24.

3.5.25.

The Humber Estuary SAC and Ramsar site are located approximately 25k, and the
Humber Estuary SPA is located approximately 36km, from the closest point of the
Order Limits. The Applicant updated the HRA Report at DL3 [REP3-024] to include
the Humber Estuary Ramsar site, which is contiguous with the Humber Estuary
SAC, within the identification of designated sites. The Applicant’'s HRA Report Rev
A [REP3-024] considered the following designated sites:

Humber Estuary SAC

Humber Estuary Ramsar site
Hatfield Moor SAC

Thorne and Hatfield Moors SPA
Birklands and Bilhaugh SAC
Thorne Moor SAC

Humber Estuary SPA

ES Ch 9 [APP-047] considers that the large distances, and intervening infrastructure
and settlements, means that significant effects upon the SAC, SPA and Ramsar
site, even in the absence of specific mitigation measures, are unlikely. No mitigation
measures are considered necessary and no residual effects likely. The ExA’s
findings and conclusions in relation to Habitats Regulations Assessment (HRA) are
set out in Chapter 4 of this Report.

Nationally and Locally Designated Sites

Section 9.5 of ES Chapter 9 [APP-047] details a number of statutory designated
sites of national importance that lie within 5km of the Order Limits:

= WB2: One statutory designated site of national importance was identified within
5km: Doddington Clay Woods SSSI — 4.7km south.
= Cable Route Corridor (CRC): Five SSSI were identified within 5km of the CRC:

Ashton’s Meadow SSSI — 2.6km south-west;
Lea Marsh SSSI — 2.7km south-west;
Clarborough Tunnel SSSI — 3.6km south-west;
Chesterfield Canal SSSI — 4.8km west; and,
Treswell Wood SSSI — 4.8km south-west.

The ES at Chapter 9 [APP-047] considers the six identified SSSIs are at a
significantly reduced risk from impacts during the construction phase. Embedded
mitigation measures are set out in the oEPMS [APP-326] including the avoidance of
accidental dust deposition or pollution events, the presence of and monitoring by an
ECoW, and restrictions on working in adverse weather. The implementation of the
good practice measures in the oEPMS would ensure that any construction phase
effects are neutral. Operational phase effects are also anticipated to be neutral.

O O O O O

Six Local Wildlife Sites (LWS) are located either partially within the CRC, or within
the Order Limits/ 100m of the Order Limits. Other LWSs are all situated within 2km
of the Order Limits as follows:

= WB2: Three non-statutorily county importance LWS lie between 500m and
1.6kms from WB2.

= WB3: Seven non-statutorily designated sites are within 2km of WB3. Several of
these are the same as those for WB2. These were all considered to be of county
importance. Mr Rose’s Hay Meadow LWS is adjacent to WB3, whilst Torksey
Grassland LWS is 100m west. Other LWSs range from 700m to 900m from
WB3.
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3.5.26.

3.5.27.

3.5.28.

3.5.29.

3.5.30.

3.5.31.

3.5.32.

= CRC: 23 LWS are located within 2km of the CRC, many of which were the same
as within the vicinity of WB2 and WB3. These are considered to be of county
importance. Four of these are within or adjacent to the CRC: Trent Port
Wetlands LWS; Coates Wetlands LWS; Mr. Rose’s Hay Meadow LWS; North
Leys Road Ditch LWS. West Burton Meadows LWS is 15 metres from the CRC.
The remainder are between 370m and 1.8km distant.

The potential for direct damage to the six LWSs located either partially within the
CRC, or within the Order Limits (or within 200m of them) is considered to be low.
However, they are the most susceptible of the designated sites identified. Once the
cable is installed, the route would remain undisturbed, further reducing likely
impacts.

In mitigation, the ES confirms that all LWSs would be avoided when siting trenches,
access routes, compounds or jointing bays. Suitably wide buffers, greater than 30m
would be ensured where there is a lack of physical barrier. Mitigation measures
outlined in the oEPMS [APP-326] also includes precautionary measures to ensure
potential indirect pollution or dust deposition effects from the cable installation works
in proximity to these sites are mitigated. An ECoW would monitor the sites and
working activities. The oLEMP [REP6-025] sets out how habitats would be
reinstated following the completion of the cable installation works such that there
would be no long-term adverse effects on the habitats within the CRC, and also any
functional linkage to the LWSs. The oCTMP [REP7-005] sets out how vehicles,
plant and materials would be transported and the measures required to avoid over-
run and damage of the verges/ditch banks, noting that North Leys Road forms part
of a grid connection access point for the CRC installation, and is associated with
North Leys Road Ditch LWS.

The proposed embedded mitigation incorporates sensitive buffering, protection and
supervision of works in proximity to the LWSs. Together with the habitat remediation
commitments contained within the oLEMP [REP6-025], mitigation is considered to
reduce the harmful effects resulting in a neutral residual effect during all phases.

ES Chapter 9 [APP-047] states that the remaining LWSs within 2kms of the Order
Limits are considered to be at a significantly reduced risk from indirect
fragmentation or degradation impacts. Similar mitigation measures as to those
described above would equally apply.

Protected species

Surveys of protected species were undertaken. Habitat for harvest mice would be
retained through the management of land. However, adverse residual effects on
harvest mice in the construction phase are considered likely to be significant at a
local level. These are expected to reduce to site level significance in the operational
phase due to the partial replacement of lost suitable habitat, wide buffer zones, and
cessation of intensive arable practices.

An adverse residual effect on skylark is also reported, due to the potential of
displaced territories. Although proposed mitigation would reduce adverse effects, in
light of their decline in the country, the risk of displacement and status, an adverse
residual significant effect at the local scale was reported.

The oEPMS [APP-326] sets out details for minimising the potential impact on flocks
of overwintering birds. This would include creating 97ha of wetland bird mitigation
habitat and set aside bird mitigation habitat. This provision of mitigation habitat
suitable for flocks of foraging wintering birds during the operational phase is
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3.5.338.

3.5.34.

3.5.35.

3.5.36.

3.5.37.

3.5.38.

3.5.39.

3.5.40.

considered to reduce residual adverse effects. The result is that residual adverse
effect on overwintering birds would be significant at a site level during the
operational phase.

Habitats

ES Chapter 9 [APP-047] reports that the majority of the Order Limits comprise large,
open and generally flat arable fields characterised by winter-sown cereal crops with
some fields of permanent pasture. Habitats are typical of the surrounding
landscapes which are dominated by arable farmland and occasional pasture
grassland. No significant woodland is present although there is managed and
unmanaged woodland, and the Codder Lane Belt bisects fields in the western half
of WB2. Permanent standing water is generally absent. Various flowing streams run
into more significant local watercourses and an extensive network of agricultural
drainage ditches. The River Till runs adjacent to the eastern boundary of WB2 and
400m west of WB1. The River Trent runs 1.4km west of WB3.

Habitat for species such as grass snake, common lizard, terrestrial and aquatic
invertebrates, hedgehog and polecat were recorded on site, concentrated at field
boundary hedgerows, ditches and uncultivated field margins. The oLEMP makes
provision for these habitats to be retained and managed favourably, so they remain
suitable for these species. The design of new access points and cable installation
works would take a precautionary approach and seek to minimise disturbance of
habitats as far as possible. Work would be carried out under ecological method
statements and with an ECoW present. Any habitat removal would be reinstated or
compensated for as soon as possible.

The ES concludes that residual effects are mainly neutral to beneficial where
arising. However, for the CRC a number of site level, medium term adverse effects
have been identified in relation to trees and hedgerows, and ditches and
watercourses.

For hedgerows and tree habitats, construction phase works result in neutral effects
overall, with a reported beneficial effect at the operational phase. The significant site
level adverse residual effect within the construction of the cable route is as a result
of the removal of 60-142m of largely species-poor hedgerow network, due to
temporary cabling operations.

The adverse residual effect on ditches and watercourses reported for the
construction period of the cable route is due to temporary disturbance or damage to
ditches due to cabling operations. It would take approximately 1-3 years for the full
re-establishment of re-seeded/remediated ditches as secured within the oLEMP.

Residual effects

All residual effects are set out in Table 9.3 of ES Chapter 9 [APP-047] and within
the Summary of Significant Effects [REP3-010].

ES Chapter 9 [APP-047] concludes that there would be no likely residual effects as
regards internationally, nationally and locally designated sites. All residual effects for
designated sites are reported as neutral (paragraphs 9.7.2-9.7.27).

Significant adverse effects for species are identified as follows:

West Burton Solar Project: EN0101032
REPORT TO THE SECRETARY OF STATE: 8 August 2024 101


https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000382-WB6.2.9%20ES%20Chapter%209_Ecology%20and%20Biodiversity.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000382-WB6.2.9%20ES%20Chapter%209_Ecology%20and%20Biodiversity.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001305-WB6.2.23_B%20ES%20Chapter%2023%20Summary%20of%20Significant%20Effects%20Revision%20B.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000382-WB6.2.9%20ES%20Chapter%209_Ecology%20and%20Biodiversity.pdf

3.5.41.
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3.5.44.
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3.5.47.

3.5.48.

= Adverse medium-term effects would arise during construction and operation for
the harvest mouse. The significance during construction would be local, and at
operational phase this would be of site scale significance;

= During the operational phase, an adverse effect would occur for overwintering
birds at the site scale; and

» An adverse effect would also occur for breeding birds (skylark and grey
partridge) during the operational phase, due to habitat loss. This would be at the
local scale.

For habitats, residual effects are reported in paragraphs 9.7.28-9.7.86. Residual
effects are generally neutral to beneficial where arising. However, the following
adverse effects have been identified during construction:

» Adverse medium-term effects on trees and hedgerows in the CRC would arise
during construction at site level; and

= Similarly, during construction there would be adverse (medium-term) effects on
ditches and watercourses within the CRC, the significance of which is at the site
level.

Where harm to habitats and other species would result, Paragraph 5.3.17 of 2011
NPS EN-1 advises that consent can be refused unless the benefits (including need)
of the development outweigh that harm. These considerations will be explored in the
following sections.

Cumulative effects

The cumulative effects with the Cottam Solar Project, Gate Burton Solar Energy
Park, Tillbridge Solar Park and the shared CRC are set out in ES Chapter 9 [APP-
047]. No further mitigation was proposed since the Applicant considered that all
available land and opportunities for mitigation through the provision of habitat for
ground nesting birds within the Order Limits had been pursued.

In relation to the CRC, cumulative adverse effects are predicted to arise for skylark,
yellow wagtail, grey partridge, quail and harvest mice at the district level. For
overwintering birds, hedgerows, trees, ditches and watercourses, there would be
cumulative adverse effects at the local scale. A beneficial effect would occur at the
district level for reptiles and amphibians. All of these effects would be significant.

Also, the ‘Technical Note on Cumulative Effects of Additional Schemes’ [REP5-030]
and the ES addendum [REP5-015], both submitted at DL5 identified a cumulative
significant adverse effects on ground nesting birds up to district level significance.

As a result of the identification of adverse effects arising from the cumulative
impacts of the development, it will be necessary to carefully consider 2011 NPS EN-
1 paragraphs 5.3.10-11, 5.3.13 and 5.3.17. These will be addressed below.

ISSUES CONSIDERED DURING THE EXAMINATION

THE EFFECTS ON INTERNATIONALLY, NATIONALLY AND LOCALLY
DESIGNATED SITES

The effects on internationally designated sites are considered within Chapter 4 of
this Report. ES Chapter 9 sets out that there would be no likely residual effects on
nationally or locally designated sites. All residual effects are reported as neutral.

The SoCG with NE [REP5-023] confirms that NE agrees with the conclusions of the
HRA Report Rev A [REP3-024], and with effects on SSSIs. This had previously

West Burton Solar Project: EN0101032
REPORT TO THE SECRETARY OF STATE: 8 August 2024 102


https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000382-WB6.2.9%20ES%20Chapter%209_Ecology%20and%20Biodiversity.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000382-WB6.2.9%20ES%20Chapter%209_Ecology%20and%20Biodiversity.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001769-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%2031.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001773-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%2035.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001745-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%207.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001327-WB7.18_A%20Information%20to%20Support%20a%20HRA%20Revision%20A.pdf

3.5.49.

3.5.50.

3.5.51.

3.5.52.

3.5.53.

been confirmed through NE’s RR where NE stated that ‘due to the physical and
hydrological separation of these SSSis from the Order Limits, we consider impacts
to be unlikely’ [RR-233].

The SoCGs with the host authorities also conclude that these matters are agreed
[REP7-010] [REP6-038] [REP7-014]. Each of LCC, WLDC and NCC/BDC
concludes that matters are agreed. This varies between parties’ SoCGs, but
generally, the judgements on the likely residual effects and conclusions for the
effects to ecology, including methodology and baseline, are agreed.

ExA’s reasoning: effects on designated sites

Chapter 4 of this Report sets out the ExA’s findings and conclusions in relation to
the HRA. With regards to nationally and locally designated sites, the EXA is also
satisfied that the methodology, baseline conditions, proposed mitigation and
assessment of effects set out in the ES Chapter 9 [APP-047] are acceptable,
including the conclusions drawn.

THE EFFECTS ON PROTECTED SPECIES

A number of IPs expressed concern that there would be potential for disturbance
and displacement to birds and bats [REP1A-006] [REP1A-056]. In response, the
Applicant identified that many bird species would benefit from the enhancements
proposed. The Applicant highlighted the package of measures and embedded
mitigation which would be secured through ecologically sensitive design, such as
the wide buffering of field boundaries [REP1-050] [REP3-036]. The Applicant also
referred to the habitat enhancement measures within the oLEMP, secured via
Requirement 7 of the dDCO, which would be likely to have a beneficial effect on
bats. This is assessed as beneficially significant at a district level [REP3-037].

ExQ1 1.3.2 [PD-009] referred to the effects of the installation of solar panels on bat
activity and their prey. The Applicant accepted that little research has been
conducted into the effects of solar farms on bat activity. This uncertainty has
resulted in the adoption of a precautionary system of large ecological buffer zones,
with likely bat activity being the driver for increasing the buffer width [REP3-038].
Control measures to minimise impacts on ecological receptors are set out in the
0oCEMP [REP6-021], which would be secured by Requirement 13 of Schedule 2 to
the dDCO. The oEPMS confirms that no artificial lighting would be employed during
works to cross watercourses [APP-326]. The Applicant also drew attention to other
benefits such as the undeveloped corridors either side of hedgerows which would
also provide a beneficial effect and continued habitats for invertebrates that bats
could feed on [REP3-038].

At ExQ1 1.3.3 [PD-009], the ExA sought further information on the impacts of
culverting on otter and vole species as proposed culverted areas had not been
identified. The Applicant responded that there is a need for flexibility in design,
layout and technology. In this sense the ‘Rochdale Envelope’ approach has been
used to accommodate the need for flexibility [REP3-038]. Additionally, the oEPMS
[APP-326] sets out the requirement for the detailed survey of any habitat suitable for
otter or water voles that would be potentially impacted by the works. Particular
attention would be paid to any habitat removal works affecting, or within 30m of, a
watercourse for the potential presence of otters and water voles. In the event that
burrows, holts or likely sheltering sites are found, an ECoW would take steps to
avoid direct impacts.
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Noting that several ground nesting bird species and hunting raptors were notable
species of conservation concern, at ExQ1 1.3.4 the ExA sought to understand why
the ES reported arable fields as of site importance only for these species [PD-009].
The Applicant responded [REP3-038] that habitats were assessed in their own right
for their intrinsic ecological importance. This avoids a pseudo-replication of the
assessment for breeding birds (and, potentially, other ecological features). The
importance of arable fields is largely driven by botanical interest and therefore
assessed as being of site importance. The breeding bird assemblage was assessed
separately and considered as being of greater importance. This assessment
methodology is in accordance with Chapter 4 of the CIEEM’s 2018 Guidelines for
Ecological Impact Assessment. As such it is considered compliant with the
methodology and a reasonable assessment [REP3-038].

NE noted that protected species licences may be required but had not been
engaged in letters of no impediment or draft protected species licences [RR-233].
The EXA requested clarification at ExQ1 1.3.11 [PD-009] on the need for protected
species licences, as well as the precautionary methods and contingency measures
within the oEPMS. In response, the Applicant confirmed that sufficient precautionary
methods for contingency measures had been agreed with NE as set out in the
0oEPMS. The agreement would ensure that if protected species were found (by the
ECoW), any necessary licences could be applied for and/or work programmes
altered [REP3-038]. NE confirmed in the final SOCG that the submission of draft
protected species licences would not be necessary and the production of letters of
no impediment was not considered necessary [REP5-023].

ExA’s reasoning: effects on protected species

Where harm to species would result, paragraph 5.3.17 of 2011 NPS EN-1 advises
that consent can be refused unless the benefits of the development outweigh that
harm. The Applicant and other parties agree that there remain a number of
significant adverse residual effects on protected species. The SoCGs with NE, EA,
and the host authorities broadly accept that mitigation would be secured to minimise
these adverse effects [REP6-040]; [REP7-010]; [REP6-038]; [REP7-014]

2011 NPS EN-1 Paragraph 5.3.15 recognises that there may be opportunities for
building-in beneficial biodiversity features as part of good design. Elements of the
Proposed Development representing beneficial biodiversity features, such as those
that would result in additional invertebrate habitat for bat feeding, should be
accorded positive weight.

The EXA has set out considerations relating to the need for the Proposed
Development within Section 3.2 of this Report. Current policy provisions establish
the urgent need for renewable energy generation. Large scale solar generation will
be part of the mix of infrastructure and technology required to achieve this. The
Proposed Development would make a meaningful contribution to meeting this need,
in general accordance with the provisions of 2011 NPS EN-1. In addition to the
other beneficial effects, the ExA considers that the benefit would outweigh the
adverse impact on species identified.

THE EFFECTS ON HABITATS

Specific concerns were raised about the biodiversity and habitat implications of the

extent of loss in relation to trees and hedgerow during CRC construction. Some IPs
considered the loss to be excessive, and not required for access, resulting in habitat
loss [REP1A-006]. Section 3.3 of this Report addresses the landscape implications

of the extent of hedgerow removal.
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At OFH1, the Applicant set out that generally the approach would be to retain and
enhance trees and hedgerows where practicable. It was noted that the oLEMP sets
out that, wherever feasible, existing access points would be used. The Applicant
acknowledged that where existing access points do not exist some minor hedgerow
works comprising removal and pruning would be required [REP1-051]. The
Applicant’s assessment confirms that there would be approximately 20 new
temporary hedgerow gaps associated with the CRC (c.82m-142m of temporary
removal), and seven new hedgerow gaps and nine ditch crossings associated with
the installation of the solar arrays (c.24-52m of hedgerow anticipated to be
removed). This amount of hedgerow loss is proportionally very small and the power
to remove hedgerow would be exercised in accordance with the controls set out in
the oLEMP [REP6-025].

The EXA notes that this would be a temporary loss of what is reported as a largely
species poor hedgerow network. The Applicant reports that this is likely to constitute
an adverse residual effect significant at a site level in the medium term, given that it
would take approximately 3-5 years for the full re-establishment of re-planted
hedgerows. The ExA recognises that the oLEMP sets out the approach to the
control and maintenance of access gaps in hedgerows [REP6-025]. Further, that
mitigation is proposed which includes the planting of several kilometres of species-
rich hedgerow, resulting in a net gain of 54.71% in hedgerow units!®. The increase
in overall hedgerow provision that would result from the Proposed Development is a
beneficial consideration.

7000 Acres set out in their WR that LCC’s woodland creation programme targets
the planting of 750,000 trees over coming years across the County. They expressed
concerns that the Proposed Development would directly and indirectly impinge on
this programme of tree planting [REP1A-020]. The ExA queried this with both LCC
and the Applicant at ExQ1 1.3.5 [PD-009].

The Applicant responded that the habitat mitigation for the Proposed Development
would include the planting of 7.1km of native hedgerow and 13.7 ha of native
woodland. Based on planting densities set out in the oLEMP, the Proposed
Development would contribute approximately 42,600 trees and the native woodland
would be expected to contribute approximately 137,000 trees, contributing to
approximately 18% of the LCC woodland creation scheme [REP3-038].

A number of IPs, including the EA raised concerns regarding Electro Magnetic
Fields (EMFs) and the effect on fish [REP1A-007] [REP1A-062] [RR-284]. The
concerns relate to horizontal directional drilling (HDD) beneath the River Trent
which may harm fish species within the Humber Estuary Special Area of
Conservation (SAC). Chapter 4 of this Report discusses this matter further.

An item raised at ISH3 by 7000 Acres sought further information on chemicals that
could be used to clean the panels and the of this effect on biodiversity [REP4-089].
The Applicant responded that de-ionised water would be used to clean the panels.
The Applicant updated the o0OEMP, and confirmed that Isopropy! Alcohol would not
be used to clean the panels [REP5-039].

ExA’s reasoning: the effects on habitats

As noted above, where harm to habitats would result, Paragraph 5.3.17 of 2011
NPS EN-1 advises that consent can be refused unless the benefits of the

19 The BNG Report calculates 54.71%, whilst that secured in the dDCO is a minimum 43.7%
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development outweigh that harm. The Applicant has reported the adverse (medium
term) effects on trees and hedgerows, and ditches and watercourses in the CRC
that would arise during construction.

The effects on trees and hedgerows would be largely temporary and would be
followed by an increase in hedgerow provision. The effects on ditches and
watercourses would also be medium term, which, during the operational use of the
Proposed Development would revert to a neutral effect following the implementation
of the remediation works provided for by the EPMS. This and other measures
provided for by the oLEMP, oEPMS and oOEMP would be secured by
Requirements of the DCO. They would provide assurance that the impact of other
activities, including maintenance, for example the cleaning of panels, would not
adversely affect habitats.

The EXA has noted the urgent need for renewable energy generation. There would
be a number of habitat benefits arising from the Proposed Development which,
overall, the ExA considers would outweigh the adverse effects. As such the ExA is
satisfied that the assessment of effects on habitats is acceptable, and those matters
considered would not weigh for or against the Proposed Development.

THE EXTENT TO WHICH THE DCO WOULD DELIVER BNG

Matters relating to BNG include both the prospects of achieving the level of BNG set
out in the Application, and the mechanism in place to provide delivery.

LCC, in their LIR confirmed that there is potential to deliver BNG as a result of the
creation and enhancement of habitats as part of the development [REP1A-002].
Other IPs, such as 7000 Acres considered that delivery of BNG had not been
proven at the scale of the Proposed Development. Their view is that BNG targets
would not be achieved [REP3-049] [REP1A-027]. At ISH3, 7000 Acres suggested
that BNG calculations should take account of the impact of moving food production
overseas and the adverse biodiversity impact associated with this [REP4-089]. 7000
Acres also expressed concern that there is limited evidence to support claims that
large scale ground mounted solar would increase biodiversity [REP5-051].

The Applicant responded that the BNG Assessment process includes a commitment
to ongoing monitoring and maintenance of proposed and retained habitats for the
life of the Proposed Development. It confirmed that the BNG assessment
calculations also build in a ‘time to condition’ allowance for proposed habitats. The
Applicant’s view is that sufficient checks and balances are inherent in the BNG
process and that the benefits identified within the BNG assessment can be relied
upon [REP6-047]. These benefits would be secured by Requirement 9 in Schedule
2 of the dDCO, noting also that there are sufficient buffers in the habitat, linear and
river unit provisions to indicate that the proposed percentages of BNG would be
deliverable and realistic.

Regarding the calculation and accounting for overseas food production, the
Applicant set out that food production is not relevant to the BNG calculations, and is
not included as part of the Metric calculations relating to BNG [REP5-038]. Wider
matters of food security are considered in this Report at Section 3.7.

The approach to securing BNG through Requirement 9 of the dDCO shifted during
the Examination. At the outset, the Applicant had sought to refer to the Metric which
would be operational at the time the BNG details would be provided. Requirement 9
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3.5.74.

3.5.75.

3.5.76.

3.5.77.

3.5.78.

3.5.79.

was subsequently altered to refer to a BNG strategy to secure a minimum level of
BNG units. These alterations to the dDCO are considered further in Chapter 7.

At ExQ2 2.3.2 [PD-014] the ExA sought to understand the rationale within
Requirement 9 that included BNG percentages which vary from those submitted in
the Application and supporting documents. Requirement 9 sets out that the BNG
Strategy would secure a minimum of 69.4% BNG in habitat units, a minimum of
43.7% BNG gain in hedgerow units and a minimum of 26.6% BNG in river units.
These percentages are below those set out in the BNG Report [APP-088].

The Applicant responded that the proposed BNG resulting from extensive habitat
enhancement would be a key benefit on local biodiversity. They note that BNG is a
relatively new concept, not yet mandatory for NSIP applications. The Applicant
expressed concern that future changes in calculation methodologies may be
required. If changes to calculations and methodology were introduced, this could
lead to unforeseen changes in the level of BNG percentages upon finalisation of the
BNG Strategy.

ExA’s reasoning: The extent to which the DCO would deliver BNG

The approach set out by the Applicant reflects that taken in other recent NSIP
cases. The Applicant’s reduced figures would be achievable, with actual delivery
expected to be greater than indicated. Overall, it is considered beneficial to include
BNG percentages within the dDCO, and the potential issues this could cause are
noted. There is a commitment in the oLEMP to deliver all habitat enhancement
measures. The buffer adopted is considered proportionate. The level of BNG that
would be delivered would be a significant benefit of the Proposed Development.

Therefore, whilst not currently mandatory for NSIP development, it is not
unreasonable to expect developments of this nature to achieve significant levels of
BNG. The ExA considers that BNG can be secured at this scale, and, that crop
displacement need not be taken into consideration. The BNG calculation, and the
specific references within the dDCO, point to an acceptable level of BNG being
secured.

CONCLUSIONS

Overall, the EXA is satisfied that biodiversity and ecology matters have been
adequately assessed in the ES. The EXA has taken into consideration the
agreement between the Applicant, NE and the EA on these matters, as well as with
the host authorities. Consideration of the impacts of the Proposed Development has
been appropriately informed by survey data, and adequate mitigation would be
secured to manage the effects on designated habitats and species. Mitigation would
be secured through the dDCO, including:

Requirement 5 (detailed design approval);

Requirement 7 (landscape and ecological management plan);
Requirement 8 (ecological protection and mitigation strategy);
Requirement 9 (biodiversity net gain); and

Requirement 15 (construction traffic management plan).

The EXA considers that any adverse effects on sites would not be significant.
However, there would be significant adverse effects in relation to protected species
and habitats. The ExA has considered the mitigation proposed and the residual
effects and has concluded that the benefits from the Proposed Development,
including need, clearly outweigh any remaining adverse effects.
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3.5.80.

3.5.81.

3.5.82.

3.6.

3.6.1.

3.6.2.

3.6.3.

3.6.4.

3.6.5.

There would be enhancements to biodiversity and ecology across the Order Limits
arising from the Proposed Development. Specifically, the minimum BNG units
required by the BNG Strategy would be capable of being managed and secured
over the lifetime of the Proposed Development. The securing of BNG would be a
benefit which mitigates harmful effects and enhances habitats for species.

The EXA concludes overall that the Proposed Development would accord with 2011
NPS EN-1, 2011 NPS EN-5, the 2024 NPSs, the NPPF and development plan
policy on these matters. Whilst adverse effects for sites and habitats have been
identified, beneficial effects would also arise for certain species. The Proposed
Development would also secure a significant level of BNG. Overall, the EXA gives
biodiversity and ecology a little positive weight in the planning balance.

The ExA’s conclusions on HRA are addressed separately in Chapter 4.

TRANSPORT AND ACCESS
INTRODUCTION

The main issues in the Examination related to the following:

» The safety effects of the proposed development on non-motorised road and
Public Rights of Way (PRoW) users;

» The impact of construction traffic on the surrounding road network; and,

= Cumulative effects with other solar developments.

POLICY CONSIDERATIONS

Paragraph 5.13.6 2011 of NPS EN-1 recognises that NSIP proposals can have a
variety of substantial impacts on the surrounding transport infrastructure. The SoS
should seek to ensure that the mitigation of transport impacts, including during
construction, have been considered.

Where a proposed development is likely to have significant transport implications, a
Transport Assessment (TA) using an agreed methodology should be provided.
Paragraph 5.13.4 also sets out that where appropriate, applicants should provide a
travel plan. Details of proposed mitigation measures should be included, as well as
proposed improvements such as improved access by public transport, walking and
cycling, to reduce the need for parking.

2024 NPS EN-1 includes similar policies. Paragraph 5.14.20 confirms that
development consent should not be withheld if requirements can be imposed to
mitigate transport impacts. Where mitigation is secured the SoS should apply
appropriately limited weight to residual effects.

2024 NPS EN-3 provides guidance on construction traffic and transport. It requires
assessment of various potential routes to the site where the source of the materials
is known at the time of the application, and selection of the route that is the most
appropriate. Paragraph 2.10.125 seeks to ensure that all sections of roads and
bridges on the proposed delivery route can accommodate the weight and volume of
the loads and width of vehicles. Any modifications to roads and/or bridges are
required to be identified. During the operational phase, 2024 EN-3 recognises that
traffic movements to and from the site are generally very light and infrequent.
Paragraph 2.10.162 advises that the SoS is unlikely to give any more than limited
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3.6.6.

3.6.7.

3.6.8.

3.6.9.

3.6.10.

3.6.11.

3.6.12.

weight to traffic and transport noise and vibration impacts from the operational
phase of a solar project.

2024 EN-3 also recognises that applicants should keep, as far as is practicable and
safe, all public rights of way that cross the proposed development site open during
construction and protect users where a public right of way borders or crosses the
site. Paragraph 2.10.45 requires details on management of PRoW set out in a
PRoW Management Plan.

Section 9 of the NPPF promotes sustainable transport and the creation of places
that are safe, secure and attractive which minimise the scope for conflicts between
pedestrians, cyclists and vehicles. It sets out that transport issues should be
considered from the earliest stages of development proposals. Paragraph 115 of the
NPPF makes clear that development should only be prevented or refused on
highways grounds “if there would be an unacceptable impact on highway safety, or
the residual cumulative impacts on the road network would be severe.” 2024 NPS
EN-1, paragraph 5.14.21, also contains this test.

Policy S47 of the CLLP (referred in WLDC'’s LIR [REP1A-006]) sets out that
development proposals are required to contribute towards an efficient and safe
transport network. Any development that has severe transport implications will not
be granted planning permission unless deliverable mitigation measures have been
identified, and arrangements secured for their implementation, which will make the
development acceptable in transport terms.

THE APPLICANT’S APPROACH
Introduction

ES Chapter 14: Transport and Access [APP-052] sets out the Applicant’s
consideration of transport and access. It is supported by the following appendices
and addendum containing details of the TA, construction routes and PRoW:

Appendix 14.1: Transport Assessment [REP4-036]

Appendix 14.2: Construction Traffic Management Plan (CTMP) [REP7-005]
Appendix 14.3: Public Rights of Way Management Plan [REP5-018]

ES Addendum Chapter 14: Transport and Access [REP1-074]

The Applicant identified a study area covering the local roads which would make up
the construction vehicle routes to the site and where transport and access effects
could occur. This includes a number of A-roads and some more rural B-roads and
unclassified roads. Traffic count surveys were undertaken to understand the
baseline traffic flows. The Applicant also sets out local highway network and traffic
flows with road safety statistics.

There are limited pedestrian specific facilities in the area due to the rural nature of
the roads. There are 16 PRoW that run through or nearby WB1 and WB3, and
within the vicinity of the CRC. There is also a lack of dedicated cycling
infrastructure. The National Cycle Route Network Route 64 passes within 5km of
the southern end of WB2. The National Byway cycle route passes within 1km of the
PoC and also near to the CRC at a number of locations.

During construction, typical traffic movements are estimated to be 372 per peak
day. Eight vehicle access points would be required at WB1, WB2 and WB3. Heavy
goods vehicles (HGVs) movements would average 32 per day but due to small
peaks, an uplift to 46 per day have been assessed as a reasonable worst case
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3.6.13.

3.6.14.

3.6.15.

3.6.16.

3.6.17.

3.6.18.

scenario. 19 temporary accesses would be required for the CRC, each used for
approximately 90 days during the construction phase.

During the operational phase it is anticipated that there would be around five visits
to each of WB1, WB2 and WB3 per month for maintenance purposes. These would
be made by light van or 4x4 vehicles. The number of vehicles associated with the
decommissioning phase would not be anticipated to exceed the number set out for
the construction phase.

Mitigation

Embedded mitigation measures which would be implemented during construction
and decommissioning are set out in Section 14.6 of ES Chapter 14 [APP-052].
These include:

= Signs to the agreed construction traffic route. Advisory signs informing
contractors and visitors that parking is not permitted on-street;

= A compound area for contractors including appropriate parking spaces;

= A wheel wash facility would be provided. A road sweeper would be provided for

surrounding local roads;

Heras fencing for security;

Banksmen would be provided at access junctions;

Agreement to a Road Condition Survey with the local highway authority; and

Works to enable abnormal load deliveries.

A Decommissioning Traffic Management Plan (DTMP) would be agreed prior to
decommissioning and would be secured through the DCO. During the operational
phase, embedded mitigation include:

* Maintaining access to all existing PRoW within the Order Limits, with no
diversions or closures;

* Providing suitable points of access for operational vehicles; and,

»= The planting of landscaping and screening to conceal any reflections from the
panels, which could affect drivers on the local highway network and rail network.

Mitigation measures are included in the outline Construction Traffic Management
Plan (0CTMP) [REP7-005]. Appendix D contains a Construction Worker Travel Plan
(CWTP) setting out information and initiatives for access by non-car modes of
transport. Additional measures for the management of PRoW are included in the
outline Public Rights of Way Management Plan (0PRoWMP) [REP5-018].

Residual Effects

Taking account of the embedded mitigation, no significant residual effects during the
construction, operational and decommissioning phases are predicted in ES Chapter

14 [APP-052].
Cumulative Effects

ES Chapter 14 [APP-052] also assesses the cumulative effects of the Proposed
Development along with Cottam Solar Project, Gate Burton Energy Park, Tillbridge
Solar Park as well as other nearby proposals considered to have an effect on the
study area. The cumulative effects for all phases would not change compared to the
residual effects, and as such there are no significant cumulative effects predicted in
section 14.9 of ES Chapter 14 [APP-052] across all phases.

ISSUES CONSIDERED DURING THE EXAMINATION
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3.6.19.

3.6.20.

3.6.21.

3.6.22.

3.6.28.

3.6.24.

3.6.25.

THE SAFETY EFFECTS ON NON-MOTORISED ROAD AND PROW USERS

Noting concerns raised by IPs and the nature of the minor roads and PRoW which
provide access to and cross the various parts of the site, the Applicant was asked to
clarify how cyclist and pedestrian safety and amenity may be affected by HGVs and
abnormal loads, in addition to increased car use. In response to ExQ1 (1.14.14-
1.14.16 and 1.14.19 [PD-009]), the Applicant stated that pedestrian and cyclist flows
are low on the minor roads that would be used for construction traffic. Further, due
to the infrequent nature of deliveries, and the management that would be in place,
as secured through the oCTMP, the effects on pedestrian and cyclist safety would
be minor and temporary [REP3-038].

The Applicant confirmed that no PRoW would be affected by construction relating to
WB1, WB2 and WB3, though some would be affected during the construction of the
CRC. This would be managed by the PROWMP [REP5-018], which sets out that
there would be some instances where certain sections of the PRoW would need to
be closed to users for a short period. However, PRoW would remain open, and
managed, during the daytime period where practicable [REP3-038].

The recreation effects of the Proposed Development on PRoW, and long-distance
recreational routes where adverse cumulative impacts were identified are
addressed in Section 3.13 of this Report.

The British Horse Society set out various concerns in their RR [RR-331] including
use the of the highways and PRoW within the Order Limits for horse riders. They
noted that access and delay impacts had been amended to include cyclists but not
equestrians and questioned why this group had been excluded. They also referred
to the potential for fear and intimidation from traffic during the construction period. In
response, the Applicant prepared supporting updates to consider horse riders in
more detail. ES Addendum Chapter 14 Transport and Access [REP1-074] set out
that no significant effects were reported for horse riding relating to delay, fear and
intimidation.

The assessment of road safety is based on accident data for the most recent five-
year period up to and including 2021. Matters raised at ExQ1 1.14.9 include
whether this is considered to be up to date and representative, noting the possible
impacts in terms of the traffic movements associated with the Covid19 pandemic
[PD-009]. The Applicant confirmed that it is standard practice to review personal
injury collision data over the most recent five-year period. Data for 2022 and 2023
was not available at the time of writing so 2016-2021 data was used [REP3-038].

ExA’s Reasoning: Safety effects on non-motorised road and PRoW users

The EXA has found that the safety of pedestrians, cyclists and horse riders during all
phases of the Proposed Development have been given adequate consideration.
Works on long distance routes would take place in a single overnight period, limiting
the effect on users [REP3-037]. Overall, it is considered that appropriate
management provisions would be in place.

THE EFFECTS ON THE SURROUNDING ROAD NETWORK DURING
CONSTRUCTION

In their RR, National Highways (NH) identified that construction traffic would be
routed via the A46, A160, and A180 trunk roads and the M180 motorway [RR-232].
In response to RRs the Applicant noted that a SoCG was being negotiated with NH.

West Burton Solar Project: EN0101032
REPORT TO THE SECRETARY OF STATE: 8 August 2024 111


https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001215-ExAs%20written%20questions%201%20-%20Final.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001333-WB8.1.21%20Applicant%20Response%20to%20ExA%20First%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001761-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%2023.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001333-WB8.1.21%20Applicant%20Response%20to%20ExA%20First%20Written%20Questions.pdf
https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010132/representations/52746
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001150-WB8.4.14.1%20ES%20Addendum%20Chapter%2014_Transport%20and%20Access.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001215-ExAs%20written%20questions%201%20-%20Final.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001333-WB8.1.21%20Applicant%20Response%20to%20ExA%20First%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001332-WB8.1.20%20Response%20to%20Local%20Impact%20Reports.pdf
https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010132/representations/52733

3.6.26.

3.6.27.
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3.6.30.

3.6.31.

The signed SoCG confirms that the oCTMP measures are sufficient to address NH
concerns regarding the Strategic Road Network (SRN) [REP1-064].

The effect of construction traffic was raised by various IPs who considered that it
would result in an unsafe environment for road users [REP1A-003] [RR-001] [REP3-
042]. In their LIR, LCC [REP1A-002] expressed specific concerns regarding the
access route proposed for WB1, which would use around 1.2km of the unclassified
road south of the A1500. As this is a single track road around 3 metres in width with
several sharp bends, it is considered unsuitable for HGV traffic. This route is
proposed for abnormal loads, with temporary pass-by bays created on narrower
sections of the highway [REP4-036].

In response to these concerns the Applicant provided additional information on
passing locations, and swept path analysis for abnormal load vehicles to LCC for
review. The Applicant also submitted indicative drawings on passing locations to the
Examination in ES Appendix 14.1 [REP4-036]. Change 1 of the Applicant’s change
application [AS-056] included an extension to the Order Limits along the highway
from the WBL1 site to the A1500 Tillbridge Lane, to the north of Broxholme. This
would facilitate access during the construction phase. This additional detail, together
with oCTMP measures, resulted in agreement that the routes identified for the
delivery of abnormal loads would be acceptable.

In terms of the level of construction traffic, at ExQ1 1.12.4, clarification was sought
on assumptions made. For construction workers the Applicant referred to the
encouragement of car sharing and use of shuttle buses for the non-local workforce.
The Applicant set out the worst-case assumptions for construction worker transport
being that 50% of workers would use shuttle buses [REP3-038]. The final details of
the CWTP is provided as Appendix D to the oCTMP [REP7-005] which would be
secured through Requirement 15 of the DCO. The CWTP contains management
and measures to achieve certain travel objectives such as reducing single car
occupancy, and knowledge of public transport.

ExA’s Reasoning: Construction traffic effects on the surrounding road
network

The SoCG with NH confirmed that measures set out in the oCTMP are appropriate
to manage the effects of construction traffic on the SRN [REP1-064]. The ExA also
notes that SoCGs with LCC, WLDC and NCC and BDC confirm that all transport
and access matters were agreed, including those relating to construction traffic
access: [REP7-010] with LCC; [REP6-038] with NCC and BDC; [REP7-014] with
WLDC.

The EXA is also satisfied, based on the evidence set out in ES Chapter 14 [APP-
052] and supporting information, that the surrounding road network would not be
adversely effected by construction traffic access.

CUMULATIVE EFFECTS WITH OTHER SOLAR FARM PROPOSALS AND
OTHER DEVELOPMENTS IN THE LOCALITY

Concerns were raised regarding cumulative effects should two or more of the
currently proposed NSIP scale projects be constructed concurrently. IPs and WLDC
felt that there was insufficient detail to demonstrate how construction traffic would
be co-ordinated and managed in such circumstances. Without a co-ordinated
approach, the negative impact of construction traffic was considered to be
unacceptable [REP1A-004 and REP1A-022].
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001167-Lincolnshire%20County%20Council%20-%20Local%20Impact%20Reports%20from%20Local%20Authorities.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001592-West%20Burton%20Solar%20Project%20Limited%20-%20Updated%20Applicant%E2%80%99s%20documents%20%E2%80%93%20Environmental%20Statement%20Appendix%2014.1%20-%20Transport%20Assessment%20Revision%20C%20(Clean).pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001592-West%20Burton%20Solar%20Project%20Limited%20-%20Updated%20Applicant%E2%80%99s%20documents%20%E2%80%93%20Environmental%20Statement%20Appendix%2014.1%20-%20Transport%20Assessment%20Revision%20C%20(Clean).pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001380-WB9.2%20Change%20Application%20and%20Consultation%20Report.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001333-WB8.1.21%20Applicant%20Response%20to%20ExA%20First%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001897-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20other%20information%20requested%20by%20the%20ExA%20for%20this%20deadline%201.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001140-WB8.3.4%20National%20Highways%20SoCG.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001901-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20other%20information%20requested%20by%20the%20ExA%20for%20this%20deadline%205.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001849-West%20Burton%20Solar%20Project%20Limited%20-%20Final%20Statements%20of%20Common%20Ground%20in%20clear%20and%20tracked%20changes%20versions%205.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001902-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20other%20information%20requested%20by%20the%20ExA%20for%20this%20deadline%206.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000365-WB6.2.14%20ES%20Chapter%2014_Transport%20and%20Access.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000365-WB6.2.14%20ES%20Chapter%2014_Transport%20and%20Access.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001195-West%20Lindsey%20District%20Council%20-%20Written%20Representations%20(WR).pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001185-7000%20Acres%20-%20Written%20Representations%20(WR)%2013.pdf

3.6.32.

3.6.33.

3.6.34.

3.6.35.

3.6.36.

3.6.37.

3.6.38.

3.6.39.

At ExQ2 2.14.4 the ExA asked the Applicant to update on progress for a Joint
CTMP to which the oCTMP refers [PD-014]. The matter was also raised at ISH5.
The Applicant responded that they were working with the Local Authorities to
produce a framework for a Joint CTMP, to be used in the event that construction
schedules overlapped [REP5-039]. There is a commitment to this in the oCTMP
[REP7-005] and in the Joint Report on Interrelationships [REP6-015]. The latter
refers to the role of this document in construction traffic management and control
measures for those areas where vehicle routes overlap.

The EXA also queried the cumulative effects of construction traffic through ExQ2
2.14.5 [PD-014]. Views were sought on whether a prolonged period of construction
traffic would adversely affect the highway network and surrounding area. The
Applicant responded that the TA [REP4-036] identified the routes to the Proposed
Development. The cumulative effects of WBSP with Cottam, Gate Burton and
Tillbridge are considered in ES Chapter 14 [APP-052]. The ES Addendum:
Cumulative Effects [REP5-015] also considers other proposed developments which
were at less advanced stages of preparation.

The only roads that form part of the construction routes for the Proposed
Development that would also be used by other schemes are:

= the A15 (Cottam, Tillbridge and Stow Park);
= the A1500 (Cottam 1 south, part of Gate Burton and Stow Park) and
= the A57 (a proportion of Gate Burton).

The Applicant confirmed that any cumulative effects in this regard would not be
significant as these are all A-Roads designed to accommodate higher traffic flows,
including HGVs [REP5-039].

ExA’s Reasoning: Cumulative impacts

The EXA is satisfied that, should more than one of the NSIP scale proposals
progress concurrently, traffic movements during construction phases would be
spread across the highway network. The proposed Joint CTMP would also give
greater assurance that cumulative impacts would be managed.

CONCLUSIONS

The EXA is satisfied that the traffic and transport assessment set out in the TA
meets the relevant requirements of 2011 NPS EN-1. The residual effects of the
Proposed Development in terms of traffic generation and highway safety, when
considered both alone and cumulatively with other developments, would be unlikely
to be significant.

Based on the evidence presented to the Examination, the construction phase of the
Proposed Development would not have an adverse effect on non-motorised local
road and PRoW users.

More specifically, the control and management measures set out in the dDCO
would be sufficient to mitigate the adverse effects of the Proposed Development to
an acceptable level. In this regard the relevant measures within the DCO would
include:

= Requirement 5 (detailed design approval);
= Requirement 15 (construction traffic management plan);
= Requirement 18 (public rights of way); and
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001662-ExAs%20written%20questions%20-%20WB%202QW.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001737-West%20Burton%20Solar%20Project%20Limited%20-%20Responses%20to%20the%20ExAs%20Second%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001897-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20other%20information%20requested%20by%20the%20ExA%20for%20this%20deadline%201.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001836-West%20Burton%20Solar%20Project%20Limited%20-%20Report%20on%20the%20interrelationships%20with%20other%20National%20Infrastructure%20Projects%201.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001662-ExAs%20written%20questions%20-%20WB%202QW.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001592-West%20Burton%20Solar%20Project%20Limited%20-%20Updated%20Applicant%E2%80%99s%20documents%20%E2%80%93%20Environmental%20Statement%20Appendix%2014.1%20-%20Transport%20Assessment%20Revision%20C%20(Clean).pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000365-WB6.2.14%20ES%20Chapter%2014_Transport%20and%20Access.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001773-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%2035.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001737-West%20Burton%20Solar%20Project%20Limited%20-%20Responses%20to%20the%20ExAs%20Second%20Written%20Questions.pdf

3.6.40.

3.7.

3.7.1.

3.7.2.

3.7.3.

3.7.4.

3.7.5.

= Requirement 21 (decommissioning and restoration).

Overall, the EXA is satisfied that the Proposed Development would meet the
relevant requirements of 2011 NPS EN-1, 2024 NPS EN-1 and 2024 NPS EN-3.
The Proposed Development also accords with the NPPF and development plan
policy. The matters addressed relating to transport and access including safety,
construction traffic and cumulative considerations are therefore afforded neutral
weight in the planning balance.

AGRICULTURE AND SOILS
INTRODUCTION

The main issues in the Examination related to the following:

= Agricultural land resource, the use of best and most versatile (BMV) land, and
food security;

» Soil resource and the adequacy of the Agricultural Land Classification (ALC);
and,

» The impact on farming circumstances and agricultural employment.

POLICY CONSIDERATIONS

Paragraph 5.10.8 of 2011 NPS EN-1 requires applicants to minimise impacts on
BMV agricultural land. BMV land is defined as land in grades 1, 2 and 3a of the
ALC. Applicants should use land in areas of poorer quality, which is defined as
Grade 3b, 4 and 5, except where this would be inconsistent with other sustainability
considerations. Little weight should be given to the loss of poorer quality agricultural
land, except where agricultural practice contributes to the quality and character of
the environment or the local economy.

2024 NPS EN-1 similarly expects applicants to minimise impacts on BMV
agricultural land. As with 2011 NPS EN-1, 2024 NPS EN-1 requires that applicants
should use land in areas of poorer quality and should not site schemes on BMV
agricultural land without justification. Paragraph 5.11.13 states that applicants
should seek to minimise impacts on soil health and protect and improve soil quality.
The preparation and implementation of a Soil Management Plan (SMP) is
encouraged.

2024 NPS EN-3 refers specifically to solar generation and advises that government
seeks large scale ground-mounted solar development mainly on brownfield,
industrial and low and medium grade agricultural land. It recognises that solar and
farming can be complementary, and that solar is a highly flexible technology and
can be deployed on a wide variety of land types. Although poorer quality land
should be preferred to higher quality, and BMV land avoided where possible,
paragraph 2.10.30 confirms that development is not prohibited on BMV land.
However, the impacts of siting on BMV land are expected to be considered against
matters discussed in Paragraphs 2.10.73-92 and 2.10.107-2.10.126. Paragraph
2.10.33 sets out that the ALC is the only approved system for grading agricultural
quality in England and Wales.

2024 NPS EN-3 and 2024 NPS EN-5 both consider mitigation. Paragraph 2.10.145
of 2024 NPS EN-3 requires that the applicant provides appropriate mitigation
measures to minimise impacts on soils or soil resources. The identification of soil
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3.7.6.

3.7.7.

3.7.8.

3.7.9.

3.7.10.

3.7.11.

types to inform soil management in the construction, operational and
decommissioning phases in line with the Defra Construction Code of Practice for the
Sustainable Use of Soils on Construction Sites is required. Mitigation of the
detrimental effects of undergrounding works on agricultural land is a consideration
set out in 2024 NPS EN-5. Paragraph 2.9.25 requires appropriate handling of soll,
backfilling, and return of the land to the baseline ALC.

Similar policy considerations are set out in the NPPF. Paragraph 180 recognises the
intrinsic character and beauty of the countryside, and the wider benefits from natural
capital and ecosystem services — including the economic and other benefits of BMV
agricultural land. Footnote 62 of the NPPF sets out that where significant
development of agricultural land is demonstrated to be necessary, areas of poorer
quality land should be preferred to those of a higher quality. It states that the
availability of agricultural land used for food production should be considered when
deciding what sites are most appropriate for development.

The PPG: Renewable and Low Carbon Energy identifies a number of specific
factors in relation to large scale ground-mounted solar photovoltaic farms including
the preference for previously developed and non-agricultural land, or poorer quality
land where it has been shown to be necessary.

The Written Ministerial Statement dated 25 March 2015 (2015 WMS) is also an
important and relevant matter. It makes clear that where solar energy proposals
involve the loss of BMV land, they need to be justified by the most compelling
evidence.

The LIRs submitted by LCC [REP1A-002] and WLDC [REP1A-006] refer to the
policies of the CLLP. These are listed in Table A-5 at Annex A. Of specific relevance
is Policy S67 which states that proposals should protect the BMV agricultural land.
Policy S14 includes BMV considerations for solar based energy proposals. It also
sets out requirements for decommissioning and the effective restoration of the land.
The Policy DM10 of the Bassetlaw Core Strategy refers to BMV land. Proposals for
renewable and low carbon energy infrastructure will need to demonstrate that they
will not lead to the loss of or damage to high-grade agricultural land.

THE APPLICANT’S APPROACH
Introduction

ES Chapter 19: Soils and Agriculture [APP-057] sets out the Applicant’s
consideration of the effects of the Proposed Development on agriculture and soils.
Additional supporting information is provided in the following appendices and
reference documents:

= Appendix 19.1 Agricultural Land Quality, Soil Resources, Farming
Circumstances report [APP-137];

= Appendix 19.2 Outline Soil Management Plan (0SMP) [REP3-016];

= Figures 19.1, 19.2 and 19 3 showing the Agricultural Land Classification Grade
Distribution for WB1, WB2 and WB3 [APP-303, APP-304, APP-305];

= Figure 19.4 Farm Business Occupancy [APP-306]; and

= Figure 19.5 Predictive BMV Land Assessment [APP-307].

ES Chapter 19 [APP-057] sets out three key issues of relevance to agricultural land
and soils:
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001167-Lincolnshire%20County%20Council%20-%20Local%20Impact%20Reports%20from%20Local%20Authorities.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001194-West%20Lindsey%20District%20Council%20-%20Local%20Impact%20Reports%20from%20Local%20Authorities.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000370-WB6.2.19%20ES%20Chapter%2019_Soils%20and%20Agriculture.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000432-WB6.3.19.1%20ES%20Appendix%2019.1%20Agricultural%20Land%20Quality%2C%20Soil%20Resources%20and%20Farming%20Circumstances%20Report.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001310-WB6.3.19.2_A%20ES%20Appendix%2019.2%20Outline%20Soil%20Management%20Plan%20Revision%20A%20(tracked).pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000211-WB6.4.19.1%20Figure%2019.1%20West%20Burton%201%20Agricultural%20Land%20Classification%20Grade%20Distribution.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000212-WB6.4.19.2%20Figure%2019.2%20West%20Burton%202%20Agricultural%20Land%20Classification%20Grade%20Distribution.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000213-WB6.4.19.3%20Figure%2019.3%20West%20Burton%203%20Agricultural%20Land%20Classification%20Grade%20Distribution.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000214-WB6.4.19.4%20Figure%2019.4%20Farm%20Business%20Occupancy.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000215-WB6.4.19.5%20Figure%2019.5%20Predictive%20BMV%20Land%20Assessment.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000370-WB6.2.19%20ES%20Chapter%2019_Soils%20and%20Agriculture.pdf

3.7.12.

3.7.13.

3.7.14.

3.7.15.

3.7.16.

3.7.17.

3.7.18.

o The effects on agricultural land as a resource;

e The effects on the soil resource; and

e The effects on farm businesses currently in operation, and any effects on the
management of surrounding agricultural land.

The Agricultural Land Quality, Resources and Farming Circumstances report [APP-
137] provides descriptions of the ALC, soil resource and the farming businesses.

Baseline: agricultural land and soil resources

The detailed ALC survey of the agricultural soil survey area found agricultural land
in Grades 1, 2, 3a and 3b. No area of land was found at the detailed scale that
could be mapped out as Grades 4 or 5. The ALC distribution is shown on ES
Figures 19.1 to 19.3 ALC Grade Distribution [APP-303, APP-304, APP-305].

The soil resource within the proposed array sites is predominantly heavy textured
(high clay content) topsoil and subsoil. Most land within the proposed sites is under
conventional arable management.

Grade 3b land covers the majority of the WB1, WB2 and WB3 at 557.0 ha, or
73.5%. Typically this has a heavy textured, high clay content, topsoil that is
vulnerable to structural degradation. Clay subsoil impedes drainage of excess water
through the soil profile resulting in seasonal water logging. The opportunities for
cultivation and carrying livestock are limited due to the risk of soil degradation.

Grade 3a land is the next most abundant classification at 172.4ha (22.8%) and
broadly similar to Grade 3b land with lower clay content. The topsoil has greater
resilience to structural degradation than the heavy textured topsoil of the Grade 3b
land. The soil wetness and workability limitation restricts this 172.4ha of land to
Grade 3a.

Grade 1 (17.6ha, 2.3%) and Grade 2 (9.5ha, 1.3%) account for a combined 3.6% of
land classification. There is no Grade 1 or Grade 2 land in WB1. A pocket of Grade
2 land is found in WB2 and two fields of Grades 1 and 2 land are present in the
south of WB3. These are within the area of the former deer park associated with
the Stow Park SAM.

The ALC grade distribution is reproduced in Figures 16 to 18 below [APP-303, APP-
304, APP-305].
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000432-WB6.3.19.1%20ES%20Appendix%2019.1%20Agricultural%20Land%20Quality%2C%20Soil%20Resources%20and%20Farming%20Circumstances%20Report.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000432-WB6.3.19.1%20ES%20Appendix%2019.1%20Agricultural%20Land%20Quality%2C%20Soil%20Resources%20and%20Farming%20Circumstances%20Report.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000211-WB6.4.19.1%20Figure%2019.1%20West%20Burton%201%20Agricultural%20Land%20Classification%20Grade%20Distribution.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000212-WB6.4.19.2%20Figure%2019.2%20West%20Burton%202%20Agricultural%20Land%20Classification%20Grade%20Distribution.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000213-WB6.4.19.3%20Figure%2019.3%20West%20Burton%203%20Agricultural%20Land%20Classification%20Grade%20Distribution.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000211-WB6.4.19.1%20Figure%2019.1%20West%20Burton%201%20Agricultural%20Land%20Classification%20Grade%20Distribution.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000212-WB6.4.19.2%20Figure%2019.2%20West%20Burton%202%20Agricultural%20Land%20Classification%20Grade%20Distribution.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000212-WB6.4.19.2%20Figure%2019.2%20West%20Burton%202%20Agricultural%20Land%20Classification%20Grade%20Distribution.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000213-WB6.4.19.3%20Figure%2019.3%20West%20Burton%203%20Agricultural%20Land%20Classification%20Grade%20Distribution.pdf

Figure 16: West Burton 1 ALC Grade Distribution?
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3.7.19.

3.7.20.

3.7.21.

Figure 18: West Burton 3 ALC Grade Distribution??
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Tables 5.6 to 5.9 of ES Chapter 5 [APP-043] provide some justification for the use
of BMV land. In some instances, for example, it is suggested that BMV land would
be impractical to farm on its own due to its small size. Where this is the case, BMV
land has been retained within the Proposed Development. Where BMV land formed
the whole or majority of fields that could continue to be viably farmed, it was
removed.

An ALC assessment was not undertaken for the CRC. ES Chapter 19 [APP-057]
explains that this was because of the proposal to bury the cable. It concluded that
interruption of agricultural use would therefore be limited to the period of cable
laying during construction, but the use of BMV land would not be inhibited during the
operational phase.

Baseline: farm businesses

ES Figure 19.4 [APP-306] shows farm business occupancy. Four farming
businesses A to D own and occupy land. Baseline information was gathered
through interviews with the farmers or land agents. The current use of land is
predominantly arable. Some farms grow a wider variety of crops on land nearby but
consider the heavy land within the Order Limits to be unsuitable for their late harvest
or root and tuber crops. These farms are as shown in Figure 19 below.

22 Source: ES Figure 19.3 West Burton 3 ALC Grade Distribution [APP-305]
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3.7.22.

3.7.23.

3.7.24.

Figure 19: Farm Business Occupancy®
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Employment is a mix of full-time positions (some being the owners), contractors and
seasonal staff. A number of farming businesses occupy land beyond the array sites,
including land in a separate solar DCO application. One farm business had been a
dairy unit but terminated this in 2018 due to approaching retirement. ES Chapter 18
[APP-056] sets out that there would be a long-term loss of 13 FTE agricultural
sector jobs as a result of the loss of all employment in WB1, WB2 and WB3
(Paragraph 18.7.15).

Mitigation

The Applicant considers that the extent and area of land has been adapted to
reduce the extent of BMV land where possible. Table 5.5 of ES Chapter 5 [APP-
043] confirms that the avoidance of BMV land was a design parameter. Tables 5.6
to 5.9 set out the stages of design evolution through to Stage 4 up to DCO
submission. At Stage 4 the West Burton 4 array was removed from the Proposed
Development reducing the amount of BMV land from 42.3% to 26.24%.

Embedded mitigation is also provided through the Soil Management Plan (SMP)
which would be secured through the DCO. The outline SMP (0SMP) is Appendix
19.2 to the ES [REP3-016]. The aim of the oSMP is preservation of the soil resource
and avoiding the loss of soil material and soil functional capacity. Measures
included through all phases include using the appropriate selection of plant, and
safe removal of all below ground features at decommissioning.

Residual effects

23 Source: ES Figure 19.4 Farm Business Occupancy [APP-306]
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3.7.25.

3.7.26.

3.7.27.

3.7.28.

3.7.29.

3.7.30.

3.7.31.

3.7.32.

3.7.33.

Table 19.11 of ES Chapter 19 [APP-057] summarises all potential and residual
effects. There would be no significant adverse effects to agriculture and soils arising
from the Proposed Development. During the operational phase, the ES reports
significant beneficial effects for the soil resource as soil health improves under
extended fallow. A moderate beneficial significant effect is also reported for the
farming circumstances due to new diversified enterprise.

The reported level of effects take account of embedded mitigation through the
oSMP’s general principles of avoiding soil structure damage [REP3-016]. Beyond
this, no additional mitigation is proposed.

Cumulative effects

ES Chapter 19 [APP-057] considers the cumulative effects with six other proposed
solar developments. The cumulative effects assessment includes two proposals
where planning applications had not been submitted at the time the application was
submitted.

To assess the cumulative impact on agricultural land resource, the ALC surveys for
submitted applications along with the regional Predictive BMV plan have been used.
The regional plan shows the likelihood of BMV land, mapped against the proposed
solar developments (ES Figure 19.5 Predictive Best and Most Versatile Land
Assessment [APP-307]). The Applicant considers that this provides the best
published reference to assess likely cumulative impact on the agricultural land
resource.

No meaningful data was available for the proposals that were pre-planning in terms
of cumulative impact on soil resources and farming circumstances. Those for which
data was available reported no significant effects.

The Applicant states that all six cumulative effect sites would be decommissioned,
with no loss of agricultural land. The residual effect of each of these six sites on the
agricultural land resource, both individually and cumulatively, is therefore predicted
to be not significant.

ISSUES CONSIDERED DURING THE EXAMINATION
AGRICULTURAL LAND RESOURCE AND FOOD SECURITY
Loss of Agricultural Land Resource

IPs raised concerns relating to the loss of agricultural land. WLDC’s WR highlighted
the local community’s strong connection with the agricultural culture of the area and
disputed that the impacts would be temporary and reversible [REP1A-004]. LCC
also concluded that as a project of this scale would tie up land for up to 60 years,
there would be “some impact”. The area of the Proposed Development is large
locally so the quantities of BMV would be important, even allowing for the proportion
of the site that is not classed as BMV [REP1A-002].

In response to ExQ1 1.12.17, LCC stated that the removal of agricultural land for a
period of 60 years could not be classed as temporary. It should be assessed as a
permanent loss of agricultural land as that is how it would be experienced in reality

[REP3-042].

The Applicant responded that, following decommissioning, the land would be
returned to the landowners and the permitted use would be agricultural. The
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3.7.34.

3.7.35.

3.7.36.

3.7.37.

3.7.38.

3.7.39.

Applicant has option agreements to lease the land and acknowledged that they are
not able to guarantee the active cultivation of the land after decommissioning. The
EXA notes this point, but also that there is no obligation on current landowners to
maintain arable management. In response to ExQ1 1.2.18 the Applicant anticipated
a return to active cultivation to be the likely outcome. This likely outcome is on the
basis of the nature and location of the land, and that any further change of use
would require a new planning consent [REP3-038]. The area would still comprise a
series of independent parcels of land set within a predominantly agricultural
landscape with agriculture as the permitted use of land. However, the reversion to
agriculture cannot be certain given the long-term nature of the Proposed
Development.

At DL6 and DL7 signed SoCGs with Host Authorities were submitted to the
Examination. The SoCG with NCC and Bassetlaw District Council (BDC) notes all
agriculture and soil matters as being agreed [REP6-038]. LCC maintained
objections to the loss of agricultural production, both generally, and due to the
permanent loss of production from medium quality agricultural land. LCC provided
an estimate that more than 50% of the CRC would be BMV land [REP7-010].

The Applicant responded that LCC’s concerns regarding loss of agricultural
production are misplaced. They stated that agricultural land within the Order Limits
could continue in agricultural use throughout the operational period though grazing
livestock. However, such use is not required to maintain the status of agricultural
land. Farmers are currently being offered Sustainable Farming Incentive (SFI)
payments for turning fields over to wild bird seed mix or pollen and nectar mix with
no livestock grazing or harvest of any food, fibre or energy crop [REP7-010].

Food Security

IPs including 7000 Acres [RR-001] [REP1A-017] and Sturton by Stow Parish
Council (SSPC) [REP1A-031] raised the issue of food security at various points
through the Examination. At OFH1, SSPC stated that they considered that the
Proposed Development gave no thought to food security [REP1-078]. 7000 Acres
stated that the nation’s food security is a material planning consideration [REP3-
049].

LCC also highlighted food security and considered that cumulative loss of
agricultural land places pressure on the local and wider rural economy [REP7-010].
The Applicant had confirmed their view at OFH1 that the concerns raised regarding
solar farm effects on food security and sustainability are misplaced [REP1-051].

ExQ1 1.2.9 [PD-009] asked the Applicant to confirm why they did not consider food
security to be a material planning consideration. The Applicant responded that food
security is not a policy consideration within the relevant NPSs. They concluded that
the key policy tests in respect of solar farm impact upon agricultural land are found
in 2011 NPS EN-1, paragraph 5.10.8, as well as 2024 EN-1, and 2024 NPS EN-3

[REP3-038].

The revised NPPF was published in December 2023, during the Examination. ExQ2
2.1.1 invited parties to comment on the implications of changes made to the
consideration of the Proposed Development [PD-014]. LCC and WLDC considered
that the NPPF recognised the value of agricultural land for food production, and as
such it is a material planning consideration. It was LCC’s view that footnote 62
provides an additional test when assessing the loss of any agricultural land that
could be used for food production [REP5-042]. WLDC agreed that there needed to
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3.7.40.

3.7.41.

3.7.42.

3.7.43.

3.7.44.

3.7.45.

3.7.46.

be a positive commitment from the Applicant to consider food production on land.
Measures to actively enable food production are required, rather than stating that
land could be used for food production [REP5-047].

7000 Acres considered the NPPF revision to be consistent with existing
Government policy and that the Applicant has not taken account of the food
production aspect. They considered the requirement to consider food production as
part of this Examination to be unequivocal [REP5-051].

The Applicant’s response re-stated that the Proposed Development would not result
in food security impacts either alone or cumulatively. Footnote 62 of the NPPF
should be read in the context of NPS EN-3 which recognises that solar farms may
be located on agricultural land where necessary. The Applicant considers that the
footnote had not altered the compliance with the NPPF as assessed [REP5-039].
This matter remained not agreed between WLDC and the Applicant [REP7-014].

ExA’s reasoning: Agricultural land resource and food security

To conclude, the ExA considers that the loss of agricultural resource would be long-
term, but not permanent. Agriculture could be maintained throughout the operational
phase, although there is no guarantee of this. LCC’s estimate that BMV would
account for over 50% of the CRC is noted. However, as the Applicant observed,
LCC has not provided an ALC survey of the CRC to refine this estimate [REP7-010].
The EXA accepts that cable trenching work would be short-term, and mitigation
measures are secured in the oSMP [REP3-016].

The Proposed Development would be decommissioned within 60 years of the final
commissioning date. Following this, it is currently intended that the land would revert
to agricultural use. Whilst in this sense it would be time limited, the effects on the
agricultural land resource would be long-term. The 0SMP provides a commitment to
the restoration of the land grades and includes decommissioning arrangements
which cover all aspects of the Proposed Development. Because the agricultural land
would lie fallow, arable farming would be possible following decommissioning. It is
therefore reasonable to conclude that the long-term effects of the Proposed
Development would not unduly affect agricultural land resource.

The EXA is satisfied that following decommissioning, the land is currently intended
to revert to agricultural use. This would be possible due to the fallow period of
inactivity, as well as the oSMP’s measures to restore land grades. With specific
reference to the CRC, the EXA is satisfied that in the event that the soil in the CRC
were to be BMV land, measures would minimise degradation of soil. As such, the
EXA considers that mitigation measures would be adequately secured in the oSMP

[REP3-016].

The EXxA agrees that the NPPF recognises the value of agricultural land for food
production and there is therefore a link to food security. The EXA considers that
whilst 2024 NPS EN-3 advice is that solar farms may be located on agricultural
land, any long-term unavailability of land for food production should be considered
and could weigh against a proposal.

The EXA shares IPs concerns regarding the length of time over which agricultural
land would be taken out of production. The NPPF recognises and considers the
value of agricultural land for food production as a material planning consideration.
The ExA’s view is that the Application does not fully mitigate the unavailability of
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3.7.47.

3.7.48.

3.7.49.

3.7.50.

3.7.51.

3.7.52.

agricultural land over the cumulative long-term, contrary to Footnote 62 of the
NPPF.

SOIL RESOURCE
Soil Resource and Management

LCC raised concerns that during the construction phase there would be significant
damage to soil structure, particularly on heavy clay soils caused by vehicles. It set
out the importance of agriculture and soils in Lincolnshire and that the high level of
production is vital to the county’s economy [REP7-023]. NE had concerns regarding
the detail of the 0SMP, and the restoration of the site to of former ALC grades [RR-
233 REP1A-008].

ExQ1 1.2.5 asked the Applicant to set out how NE’s specific requirements would be
addressed, with ExQ1 1.2.7 seeking parties view on the effects on soils more
generally [PD-009]. In response the Applicant confirmed that there was an
agreement with NE that the Proposed Development should not result in any
degradation in ALC land [REP3-038]. The oSMP [REP3-016] was updated to reflect
this at DL3. An agreed programme of soil health monitoring would be undertaken
throughout the operation of the proposed development to better understand the
impact on soil health. NE confirmed that it was content with the revised oOSMP
[REP3-048] [REP5-023].

7000 Acres referred to evidence from research conducted for the Welsh
Government which concluded that installing large solar arrays on farmland resulted
in rainwater runoff and further soil loss by erosion [REP3-049] [REP1A-016]. 7000
Acres suggested that the Applicant had not taken account of this recent research
and had not addressed damage to the soil by compaction [REP7-025]. Regarding
soil erosion and rainwater run-off, the Applicant provided a response a DL4 [REP4-
066] that this is a misconception as surface water falls off in many locations on to
fully vegetated ground beneath.

The EXA notes the Applicant’s view that an extended fallow period would benefit soil
health. The benefit arises from the reversion to pasture from arable land. This would
deliver both soil health and wider environmental benefits. The ExA is satisfied that
the implementation of measures within the 0SMP would address soil management
matters raised. The aim of the SMP is to allow the land to be restored to agricultural
use following cessation of the operation of the Proposed Development, and there is
no reason to believe that this could not be achieved [REP3-016].

The Agricultural Land Classification Survey

IPs including 7000 Acres, raised numerous concerns as to how the loss of
agricultural land had been assessed. LCC commissioned a review of soils and
submitted an ALC Survey (Appendix 2 of LIR). They highlighted that previous ALC
surveys locally had indicated a mixture of mainly Grade 3a and 3b land, with some

Grade 2 [REP1A-002].

In response, the Applicant confirmed that the ALC survey was in accordance with
NE guidance [REP3-037] and that NE are the statutory consultee for matters
concerning the BMV agricultural land. NE's WR submitted at DL1A stated that
“Natural England are satisfied that the detailed ALC survey undertaken across the
Order Limits is appropriate” [REP1A-008]. LCC also noted that NE accepted the
Applicant’s methodology [REP1A-002].

West Burton Solar Project: EN0101032
REPORT TO THE SECRETARY OF STATE: 8 August 2024 123


https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001929-Lincolnshire%20County%20Council%20-%20Summary%20statements%20from%20parties%20regarding%20matters%20that%20they%20have%20previously%20raised%20during%20the%20Examination%20that%20have%20not%20been%20resolved%20to%20their%20satisfaction.pdf
https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010132/representations/52708
https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010132/representations/52708
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001169-Natural%20England%20-%20Written%20Representations%20(WR).pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001215-ExAs%20written%20questions%201%20-%20Final.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001333-WB8.1.21%20Applicant%20Response%20to%20ExA%20First%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001311-WB6.3.19.2_A%20ES%20Appendix%2019.2%20Outline%20Soil%20Management%20Plan%20Revision%20A.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001260-Natural%20England%20-%20Responses%20to%20the%20ExA%E2%80%99s%20First%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001745-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%207.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001265-7000%20acres%20-%20Responses%20to%20the%20ExA%E2%80%99s%20First%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001179-7000%20Acres%20-%20Written%20Representations%20(WR)%207.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001880-7000%20acres%20-%20Summary%20statements%20from%20parties%20regarding%20matters%20that%20they%20have%20previously%20raised%20during%20the%20Examination%20that%20have%20not%20been%20resolved%20to%20their%20satisfaction.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001603-West%20Burton%20Solar%20Project%20Limited%20-%20Comments%20on%20any%20submissions%20received%20by%20Deadlines%202%20and%203.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001603-West%20Burton%20Solar%20Project%20Limited%20-%20Comments%20on%20any%20submissions%20received%20by%20Deadlines%202%20and%203.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001311-WB6.3.19.2_A%20ES%20Appendix%2019.2%20Outline%20Soil%20Management%20Plan%20Revision%20A.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001167-Lincolnshire%20County%20Council%20-%20Local%20Impact%20Reports%20from%20Local%20Authorities.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001332-WB8.1.20%20Response%20to%20Local%20Impact%20Reports.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001169-Natural%20England%20-%20Written%20Representations%20(WR).pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001167-Lincolnshire%20County%20Council%20-%20Local%20Impact%20Reports%20from%20Local%20Authorities.pdf

3.7.583.
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3.7.56.

3.7.57.
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IPs identified a number of inconsistencies in the ALC survey. 7000 Acres
highlighted a possibility that the amount of BMV land in the Order Limits was greater
than had been reported [REP1A-011]. The Applicant responded that these
perceived inconsistencies are due to the use of the climatic data for lowland arable
land. They commented that all of the data needed to be assessed together. Blank
cells in the data table were left where no such feature was present in that soil
profile, and it does not mean that data is missing [REP3-035]. In response to ExQ1
1.2.15 [PD-009] the Applicant confirmed that no inconsistencies have been
identified by 7000 acres [REP3-038].

The EXA considers that the ALC survey has followed NE guidance set out in
Technical Information Note 049 Agricultural Land Classification: Protecting the Best
and Most Versatile Agricultural Land. NE also concluded that the survey was
satisfactory, although data presentation could have been clearer [RR-233 REP1A-
008]. The final version of the SoCG with NE confirms that NE’s view that the
Proposed Development covers approximately 73.5% ALC Grade 3b land and the
Applicant has therefore complied with the relevant parts of the NPS by minimising
impacts on BMV land [REP5-023]. Regarding anomalies within the ALC, the ExA is
satisfied that as the correct methodology has been applied, the ALC survey needs
to be considered overall, rather than at individual sample sites.

Additionally, at ExQ1 1.2.14 [PD-009] the ExXA sought clarification on the absence of
an ALC survey for the CRC, asking parties for views on how the conclusion of
limited impact had been reached given that the land had not been surveyed. The
Applicant confirmed that the works in the CRC would be very narrow, reducing the
extent of land directly affected, and therefore would have limited impact. The
Applicant is confident that embedded mitigation would further minimise any impact.
Further, paragraph 7.1.2 of the 0SMP [REP3-016] explains that soil characteristics
for a narrow corridor of a grid connection trench cannot always adequately identify
variation. Once the detailed route of the CRC has been established, soil data would
therefore be collected to inform the SMP [REP3-038].

The EXA also notes the requirements set out in the 0SMP. The requirements at 8.2
relate specifically to the CRC. Paragraph 4.1.1 confirms that soils data from specific
sampling of soil within the proposed CRC should be undertaken as part of the final
SMP. This would enable effective segregation of topsoil and subsoil horizons during
excavation and infilling of the cable trench. This would be conducted post consent,
due to the need for the detailed design to be confirmed in order for the land to be
excavated. In this way, the appropriate survey would be conducted but would avoid
the need to survey the whole corridor. This obligation in the oSMP would be
secured by Requirement 19 of the dDCO.

ExA’s reasoning: Soil resource and ALC

The EXA considers the Applicant’'s ALC survey is acceptable and sufficiently
informative from which to draw conclusions. The ALC survey follows NE’s guidance.
It provides the classification of land required in order to understand and assess the
impacts of the Proposed Development, including the amount of BMV.

Although the CRC has not yet been surveyed, the oSMP would ensure the
appropriate management of the soil resource in this area [REP3-016]. Specific
measures relating to the CRC include soil survey and investigation prior to
construction, so that it would be preserved as far as possible. In a worst-case-
scenario event that the soil in the CRC were to be BMV land, the measures would
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minimise degradation of handled and trafficked soil. As such, the ExA considers that
mitigation measures would be adequately secured in the oSMP [REP3-016].

NE confirmed that it was content with the revised oSMP [REP3-048] and that the
proportion of BMV land across the Order Limits that would be occupied by
infrastructure would be low. In conclusion, the EXA is satisfied that the soil resource
would be adequately mitigated.

THE IMPACT ON FARMING CIRCUMSTANCES AND AGRICULTURAL
EMPLOYMENT

Farming Circumstances and agricultural employment

IPs raised numerous concerns relating to farming circumstances. 7000 Acres’ RR
[RR-001] stated that the Proposed Development would destroy agricultural jobs and
livelihoods. Farming is considered a way of life that has sustained families for
generations [REP1A-024]. At OFH1 [EV-012 and EV-014] and OFH2 [EV-034]
various submissions relating to farming circumstances were heard by the ExA,
including from a fourth generation family farm representative [REP1-102].

LCC considered that the impacts on four farming businesses specifically assessed
in ES Chapter 19 [APP-057] and ES Appendix 19.1 [APP-137] would be significant
for each in different ways [REP1A-002]. WLDC submitted that the impact on the
wider agricultural sector supply chain had not been accurately considered, either for
the Proposed Development or cumulatively, over the operational period. They
considered that there is no certainty that jobs would simply return when the land use
is restored, by which time WLDC consider that the sector would have been
materially harmed REP7-024].

ES Chapter 18 Socio Economics Tourism and Recreation refers to the long-term
loss of 13 FTE agricultural sector jobs as a result of the loss of all employment in
WB1, WB2 and WB3. Cumulatively, the losses to the agricultural sector identified a
total of 38 FTE agricultural jobs lost [APP-056]. The Applicant considered these
figures to be deliberately conservative in order to demonstrate that a worst-case
scenario has been assessed [REP5-039]. The mix of adverse and beneficial effects
on socio-economic matters are addressed in Section 3.13 of this Report.

The beneficial effect on the farm businesses identified in ES Chapter 19 [APP-057]
is also a consideration. ExQ1 1.2.6 queried the moderate beneficial significant effect
reported for diversification of enterprise [PD-009]. The Applicant explained that this
would be because of the new diversified enterprise that each farm business would
obtain, and income from land rental. Whilst sheep grazing offers a potential
additional enterprise, it would not change the moderate beneficial effect were it not
to occur. The moderate beneficial effect is entirely due to the farm business income
from the Proposed Development [REP3-038].

ExQ1 1.2.8 also queried the Applicant’s use of superseded national guidance to
support the assessment of farming circumstances [PD-009]. The Applicant
responded that PPG7 guidance has been superseded by Institute of Environmental
Management (IEMA) guidance but that this is not national planning policy [REP3-
038]. In the absence of other guidance, the Applicant confirmed that it has been
common practice to continue to use Annex B of PPG7.

ExA’s reasoning: the impact on farming circumstances and agricultural
employment
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Whilst there would be a loss of agricultural jobs individually and cumulatively the
loss would be low in impact. There would be consequential impacts on suppliers
and the agri-food sector. However, detailed mitigation measures would be secured
to minimise these, for example within the Outline Skills Supply Chain and
Employment Plan (0SSCEP) [REP6-027]. Adverse and beneficial effects on socio-
economic matters are addressed in Section 3.13 of this Report.

The EXA also considers that there would be a beneficial effect on employment and
the local and wider economy, and that a moderate beneficial significant effect
through the diversification of farming enterprise is likely. Overall farm businesses
are unlikely to be adversely impacted.

CONCLUSIONS

Government seeks to discourage the siting of solar farms on BMV agricultural land.
In this case the amount of BMV land required as a proportion of the Order Limits
would be modest, and the ExA accepts that the Applicant has sought to minimise
the impact on BMV land, including through the design evolution alterations.

Whilst effects on the soil resource would be managed by the SMP and in many
respects the effects of the Proposed Development would be reversible, the extent to
which the quality of land resource itself would improve is not clear. It remains that a
large area of agricultural land would be removed from arable food production for a
long-term period. The long-term unavailability of this land for continued arable use
would be contrary to the provisions of Footnote 62 of the NPPF.

The ALC survey follows NE'’s guidance. It provides the classification of land required
in order to understand and assess the impacts of the Proposed Development,
including the amount of BMV. The ExA therefore considers the ALC survey to
provide sufficient information for an assessment to be made.

Whilst the ALC survey does not cover the CRC, any loss of agricultural land here
would be over a relatively modest area and for a short duration. Further, the oSMP
would ensure the management of the soil in this area. Specific measures relating to
the CRC include soil survey and investigation prior to construction, so that it would
be preserved as far as possible. In a worst-case-scenario event that the soil in the
CRC were to be BMV land, measures would minimise degradation of handled and
trafficked soil. As such, the ExA considers that mitigation measures would be
adequately secured in the oSMP [REP3-016].

The Proposed Development would be decommissioned within 60 years of the final
commissioning date. Following decommissioning, the land would revert to
agricultural use. Whilst in this sense it would be time limited, the effects on the
agricultural land resource would be long term. The oSMP provides a commitment to
the restoration of the land grades and includes decommissioning arrangements
which cover all aspects of the Proposed Development. Because the agricultural land
would lie fallow, arable farming would be possible following decommissioning.

On the basis of the direct and cumulative agricultural job losses, and the identified
benefits, the EXA considers that farming businesses would be unlikely to be
unacceptably impacted by the Proposed Development.

In general terms the Proposed Development would accord with the requirements of
the 2011 NPSs, the 2024 NPSs, the PPG, the 2015 WMS, and development plan
policy in terms of seeking to minimise and justify the use of BMV land. Nonetheless,
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on the basis of a long-term loss to agricultural production, the ExA affords the
effects on soils and agriculture a little negative weight.

SAFETY AND MAJOR INCIDENTS
INTRODUCTION

The main issues in the Examination related to the following:

= Battery Energy Storage Systems (BESS) safety;

*= Major accident hazard sites;

= Glint and glare from solar panels; and,

= Cumulative effects.

This Section covers the how potential for adverse effects in terms of safety and
major incidents have been considered and would be managed in the Proposed
Development. Other major incident risk matters are considered elsewhere: flooding
(Section 3.11), air quality (Section 3.9) and road accidents (Section 3.6).

POLICY CONSIDERATIONS

The 2011 NPS and 2024 NPSs are silent on the safety issues arising specifically
from BESS, through other safety matters are set out, and other policy provisions are
important and relevant.

Paragraph 5.4.2 of 2011 NPS EN-1 2011 sets out that “it is essential that the safety
of UK aerodromes, aircraft and airspace is not adversely affected by new energy
infrastructure”. Similarly, paragraph 5.5.4 of 2024 NPS EN-1 sets out that “it is
essential that new energy infrastructure is developed collaboratively alongside
aerodromes, aircraft, air systems and airspace so that safety, operations and
capabilities are not adversely affected by new energy infrastructure”. Both note that
whilst commercial civil aviation is largely confined to designated corridors of
controlled airspace and set approaches to airports, other aircraft often fly outside of
‘controlled air space’.

Paragraph 2.10.158 of 2024 NPS EN-3 notes that, whilst solar PV panels are
designed to absorb, not reflect, irradiation, the SoS should assess the potential
impact of glint and glare on nearby homes, motorists, public rights of way, and
aviation infrastructure (including aircraft departure and arrival flight paths).
Paragraph 2.10.159 notes that, as there is no evidence that glint and glare from
solar farms results in significant impairment on aircraft safety, unless a significant
impairment can be demonstrated, the SoS is unlikely to give any more than limited
weight to claims of aviation interference because of glint and glare from solar farms.

Paragraph 5.15.4 of 2024 NPS EN-3 sets out that all large infrastructure projects
are likely to generate some hazardous and non-hazardous waste and that the EA’s
permitting regime incorporates operational waste management requirements for
certain activities.

Policy S14 of the CLLP supports renewable energy development where the direct,
indirect, individual and cumulative impacts are acceptable, including specific tests
relating to impacts on highway safety and railway safety and on aviation and
defence navigation system/communications.
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Policy S16 of the CLLP advises where planning permission is needed from a
Central Lincolnshire authority, support will be given to proposals which are
necessary for, or form part of, the transition to a net zero carbon sub-region, which
could include: energy storage facilities (such as battery storage or thermal storage);
and upgraded or new electricity facilities (such as transmission facilities, substations
or other electricity infrastructure). The policy goes on to state, any such proposals
should take all reasonable opportunities to mitigate any harm arising from such
proposals, and take care to select not only appropriate locations for such facilities,
but also design solutions (see Policy S53) which minimises harm arising.

Regulation 5 of the EIA Regulations requires the significant effects of a Proposed
Development to be identified, described and assessed. Where relevant, this
includes the expected significant effects arising from the vulnerability of the
proposed development to major accidents or disasters that are relevant to that
development.

The NPPF refers, at paragraph 101, to the fact that: “Planning policies and
decisions should promote public safety and take into account wider security and
defence requirements by: (a) anticipating and addressing possible malicious threats
and natural hazards... This includes appropriate and proportionate steps that can
be taken to reduce vulnerability, increase resilience and ensure public safety and
security”.

The PPG relating to renewable and low carbon energy encourages applicants and
local planning authorities to consult with their local fire and rescue service on
matters relating to the siting and location of battery storage systems and potential
mitigations which could be put into place in the event of an incident.

THE APPLICANT’S CASE
Introduction

ES Chapter 21: Other Environmental Matters [APP-059] addresses major incidents
and disasters in section 21.6. In doing so it sets out that a range of factors are
relevant to such an assessment, with signposting to other relevant chapters of the
ES. A series of potential major incidents or disaster types were shortlisted for further
consideration in relation to flooding, fire and explosions, road accidents, rail
accidents, aviation incidents, damaged or severed utilities, mining/ unstable ground
conditions and vegetation pests and diseases.

As noted above, the Applicant’s approach to matters relating to flooding, road safety
and air quality are addressed elsewhere in this Report. The Applicant’s assessment
of risks associated with the matters referred to above concludes that, with the
exception of fire and explosions, there would be no significant impacts. As risks
associated with matters including unconfined explosions and other types of fires,
including electrical fires, are not considered to be significant, the assessment then
focuses on fire risk impacts associated with BESS.

As described in Chapter 2, the BESS associated with the Proposed Development
would provide grid balancing services to the electricity grid. It would do this by
allowing excess electricity generated from the PV Panels to be stored in batteries
and dispatched when required. The batteries would be housed within the ‘BESS
Containers’ and located within WB3, with the Energy Storage lllustrative Layout
shown at Figure 4.4 [APP-145] and described further in ES Chapter 4 Scheme
Description (section 4.5) [APP-042].
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The exact technology and system chemistry type would be determined at detailed
design stage, but the Applicant states that it would be a lithium-ion battery cell type.
Specifically, it is suggested that this represents a reasonable worst case for the
purposes of the assessment in terms of BESS toxic gas emission potential (in terms
of hydrogen fluoride production) and explosion risk (in terms of the significant levels
of hydrogen produced during thermal runaway).

The assessment in ES Chapter 21 [APP-059] sets out that the risk of fire from the
BESS during construction and decommissioning would be negligible due to the
containerised construction of the storage units which would reduce the risk of
damage to battery cells which may cause fires. During operation, the risk of battery
fires would be greater as a result of the electrical loading on the battery cells. Noting
the embedded mitigation, with fire suppression embedded into the design of the
BESS containers and the compound they would be located in, the Applicant
assesses this as having a no more than minor negative impact on site safety. On
site safety during the operational lifetime of the Proposed Development a result of
battery fires is moderate-minor adverse and therefore not significant.

Mitigation

In terms of mitigation, the Outline Battery Storage Safety Management Plan
(oBSSMP) [REP6-019] sets out the key fire safety provisions that are considered
likely to be included in the design of the proposed BESS facilities. This would
include the use of fire limiting equipment, such as selection of transformer oils with
low flammability and the fire resistance of the BESS enclosures; designing the
BESS facility with multiple layers of protection to minimise the chances of a fire or
thermal runaway event; integrated fire and explosion protection systems, including a
site-specific Emergency Response Plan; and ongoing engagement with the local fire
and rescue services across design and construction phases.

Prior to the commencement of the construction of the BESS, Requirement 6 of
Schedule 2 of the dDCO requires that a Battery Storage Safety Management Plan
(BSSMP) be prepared which must be in accordance with the oBSSMP. Noting that
guidance continues to develop, in producing that BSSMP the Applicant would take
into account the latest good practices for battery fire detection and prevention.
Requirement 6(3) of Schedule 2 of the DCO states that the relevant planning
authority must consult with WLDC, Lincolnshire Fire and Rescue (LFR), Nottingham
Fire and Rescue (NFR) and the EA before the approval of the BSSMP.

Considerations relating to glint and glare are set out specifically in ES Chapter 16
[APP-054]. This looks at effects on residential amenity, road users, train drivers and
aviation activity. PRoW have not been included within the assessment because they
are receptors with “low” sensitivity, meaning the receptor is tolerant to change
without detrimental effect, and is of low or local importance.

Residual and Cumulative effects

The assessment identifies moderate adverse effects upon a small number of nearby
receptors is predicted without mitigation in place. Mitigation in the form of vegetation
and opaque fencing (where instant screening is required) is proposed, which would
significantly reduce the visibility of the reflective area, reducing effects to minor/
negligible. Cumulative glint and glare effects are predicted to have minor/negligible
adverse impacts.
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ISSUES CONSIDERED IN THE EXAMINATION
BESS SAFETY

Safety issues associated with BESS technology were raised by a number of IPs.
The main concerns were around the fire risks associated with lithium-ion batteries,
particularly in terms of fire risk where located close to residential areas. Reference
was also made to concerns regarding the emission of toxic and flammable fumes. It
was also suggested that emergency services may have difficulty accessing these
sites in these isolated areas and may also not have access to hecessary equipment
or services to attempt fire-fighting activities.

Particular concerns were raised by 7000 Acres regarding the hazards associated
with thermal runaways. The number of serious incidents associated with BESS
worldwide were noted in their WR [REP1A-012] and again in response to the
discussion at ISH3 [REP4-089]. It was suggested that the o BSSMP does not
identify and mitigate all the hazards associated with a BESS thermal runaway,
noting the toxic emissions that would be released in such an event. The large
volume of water that would be required to contain a BESS thermal runaway would
need to be held on site is also noted. Reference is also made to the separation
distance between battery containers not being adequate, and the fact that the field
adjacent to the site is an area of flooding, which would potentially further increase
toxic run-off risks and the need for critical event control.

In responding to the concerns raised by IPs in their RR and WR, the Applicant
referred to the Environmental Statement - Appendix 17.4 BESS Fire Technical Note
[APP-136], which assesses the potential impacts associated with a battery fire at
the West Burton BESS Site. It sets out that the closest residential receptors would
be located approximately 490m away from the BESS Site boundary. The
assessment report concludes that there is low risk of adverse effects at the closest
receptors. No evidence was submitted to the Examination to indicate a different
conclusion.

With specific reference to identifying and mitigating the risks associated with thermal
runaways, the Applicant explained at ISH3 [REP4-070] that battery safety and fire
risk management is an evolving area in which the guidance continues to develop. In
response to ExQ2, 2.12.2, the Applicant sets out that the oBSSMP has been
updated to take into account the National Fire Chief Council (NFCC) guidelines,
which were released in April 2023. It also takes into account the 2023 guidance
from the National Fire Protection Agency. In doing so, the oBSSMP provides for
safety audits at the detailed design stage which consider the lifecycle of the battery
system from installation to decommissioning, integrated fire and explosion
protection systems and a site-specific Emergency Response Plan. The final plan
and operational BSSMP would be based on the appropriate regulations and
guidelines in place at that time [REP5-039].

In addressing what would happen in the event of a fire, the Applicant again referred
to the oBSSMP, and the fact that the design of the BESS would have integrated fire
detection and suppression systems that would automatically operate to contain
battery fire. Further, if fire were to spread to multiple units, external firefighting water
facilities would be available by means of 228,000 litre water storage tanks within the
battery compounds. The o0BSSMP [REP6-019] was updated at DL3 to indicate that
NFCC guidance would be used at the indicative design stage in order to determine
the volume of external water supplies required for firefighting. This would be
reviewed by LFR, and an independent Fire Protection Engineer would validate the
final water supply requirements.
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3.8.26.

3.8.27.

3.8.28.

3.8.29.

3.8.30.

3.8.31.

With regard to site access in an emergency event, the o0BSSMP sets out that water
storage tanks designed to be used for firefighting would be located at least 10m
away from any BESS enclosure. They would be required to be clearly marked with
appropriate signage. They would be easily accessible to fire and rescue service
vehicles and their siting would be considered as part of a risk assessed approach
that considers potential fire development/ impacts. Outlets and connections would
be agreed with LFR.

With specific reference to the separation distance between battery containers, the
revised oBSSMP [REP6-019] at paragraph 4.1.17 was updated to take into account
NFCC guidance that a standard minimum spacing between units of 6m is
suggested, unless suitable design features can be introduced to reduce that
spacing. It refers to the fact that 6m exceeds the National Fire Protection Agency
855 (2023) guidelines of 3m, which is considered safe practice if sufficient UL
9540A testing and/or 3rd Party Fire and Explosion testing heat flux data has
validated that closer spacing does not increase explosion risks or fire propagation
risk.

The current concept design allows for 3m spacing and the Applicant would therefore
provide sufficient testing information to the Council and LFR as part of the final
BSSMP, or otherwise revert to the 6m spacing. Noting that the o BSSMP would be
secured by Requirement 6 of Schedule 2, the provisions relating to the identification
and mitigation of the risks associated with thermal runaways appear reasonable.

In terms of emissions, the Applicant explained at ISH3 [REP4-070] that an Air
Quality Impact Assessment of the BESS [REP3-040] had been prepared as an ES
addendum. The battery chemistry referenced in the oBSSMP [REP3-032], and the
plume analysis referred to in the Air Quality Impact Assessment of the BESS, both
refer to Lithium ferro-phosphate chemistry which produces more hydrogen in some
thermal runway circumstances. It was noted that this chemistry was selected for the
assessment because of the larger volumes of Hydrogen Fluoride it could produce,
so this was regarded as a reasonable worst-case scenario for explosion risk and
toxic gas emissions. At the detailed design stage, battery system specific
consequence modelling would be provided to demonstrate that respondents would
not be exposed to emission levels that exceed levels identified in the BESS Fire
Technical note [APP-136].

With reference to pollution concerns relating to the potential for toxic run-off, the
0BSSMP [REP3-032] sets out as a safety objective the need to ensure that
firewater run-off is contained and treated. The Applicant explained at ISH3 [REP4-
070] that there are 3 or 4 different solutions which are capable of capturing
firefighting water and either releasing it if there are no pollution concerns, or taking it
offsite.

More specifically, Chapter 10 paragraph 10.8.12 of the ES [APP-048] sets out that,
where practical, at detailed design stage the runoff from the battery storage area
would be contained by local bunding. It would be attenuated within gravel subgrade
of lined and permeable SuDS features prior to being passed to the local land
drainage network. In the event of a fire a system of automatically self-actuating
valves at the outfalls from the battery storage areas would be closed, isolating the
battery storage areas drainage from the wider environment. The water contained by
the valves would be tested and either treated and released or tankered off-site as
necessary, in consultation with the relevant consultees at the time.
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3.8.32.

3.8.33.

3.8.34.

3.8.35.

3.8.36.

3.8.37.

3.8.38.

It is reasonable to anticipate that the approach to managing such situations would
be explored further at the detailed design stage.

Finally, LCC confirmed in their response to ExQ2 2.12.3 that the approach to battery
safety was satisfactory, on the basis that if consent is granted a detailed battery
safety plan would to be approved by LCC, which would be based on the available
BESS technology at that time [REP5-042]. The ExA also notes that Protective
Provisions for the benefit of LFR have been included at Part 16 of Schedule 16 of
the dDCO submitted at DL2 [REP2-006]. These have been agreed with LFR.

ExXA Reasoning: BESS Safety

The EXA is satisfied, overall, that the dDCO contains sufficient measures to secure
and control battery safety through the BSSMP. The oBSSMP addresses and makes
provision for key fire safety matters, with the final BSSMP being secured through
the DCO, in consultation with the LFR and NFR and the EA. The inclusion of
Protective Provisions in relation to LFR gives further confidence that they would be
provided with sufficient resource to effectively monitor and engage with the
operators of the site such that fire safety, and risks to the population and
environment, would be adequately mitigated.

MAJOR INCIDENT HAZARD SITES

In ExQ1 1.12.2, the EXA referred to the Health and Safety Executive (HSE)
notification during EIA scoping that the DCO boundary is within multiple consultation
zones of major accident hazard sites and major accident hazard pipelines (MIHS).
Noting that preliminary offsets as required by easements and operator safety
distances have been embedded in the design of the Proposed Development, this
guestion sought further clarification on how these considerations have been
accommodated. In response, the Applicant referred to work with the pipeline
operators to agree on easement strips to be excluded from the areas permitted for
the siting of permanent above-ground infrastructure [REP3-038]. These areas are
excluded from the Works Plans, with reference particularly to Work Nos. 1A/B/C (i,

ExA Reasoning: Major Incident Hazard Sites

The EXA is satisfied that the required easements and operator safety distances
have been embedded in the design of the Proposed Development.

GLINT AND GLARE

7000 Acres raised concerns about the effects of glint and glare from solar panels in
their RR [RR-001]. Specific reference was made to the concern that the effects on
aviation (for example Royal Air Force (RAF) sites, airfields, gliding club) and other
outdoor activities (for example horse riding and hunts), as well as visibility from
prominent roads, have not been thoroughly considered. 7000 also raised more
general concerns about the Applicant’s assessment of glint and glare effects being
inadequate in response to ExQ2 2.8.3 [REP5-051].

The safety implications associated with glint and glare from solar panels were
addressed in the Solar Photovoltaic Glint and Glare Study at Appendix 16.1 of the
ES [APP-132]. Specifically, noting the proximity of airfields at Sturgate, RAF
Scampton and Doncaster Sheffield Airport, the Applicant has presented the results
of the Study to the respective safeguarding teams. This has not resulted in
objections to the Proposed Development.
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3.8.39.

3.8.40.

3.8.41.

3.8.42.

3.8.43.

3.8.44.

The analysis of road receptors in the Glint and Glare Study [APP-132] predicts that
there would be a significant (moderate adverse) impact for road users travelling
along a 300m stretch of Sturton Road, for both fixed or tracking mounting systems.
To address this, it is suggested that the proposed vegetation screening would
significantly reduce the visibility of the reflective area for road users. Noting that the
height of the vegetation screening would take time to establish, temporary opaque
fencing would be used initially. On this basis there would be minor to negligible
effects on the identified road receptors, and no further mitigation is recommended.

WLDC in their LIR [REP1A-006] expressed concerns about the assessment of glint
and glare in relation to local roads, setting out that these should also be modelled as
there are more road traffic accidents. In their response [REP3-037], the Applicant
set out that the traffic density on local roads is low and the speed at which traffic
travels at is also low. Therefore, a low magnitude of effects is predicted at worst
within ES Appendix 16.1 Solar Photovoltaic Glint and Glare Study [APP-132] .
Detailed modelling is not therefore required.

ExQ2 2.8.3 sought to explore the question of whether it is reasonable to exclude
possible glint and glare effects for local road users because of low traffic volumes.
In their response [REP5-039], the Applicant refers to the fact that reflections from
solar panels would be of a similar intensity to the natural environment that road
users come across, such as water-logged fields, puddles, and
windows/greenhouses. Any solar reflections would also be fleeting in nature.
Reference is made to the fact that local roads already have fewer safety features
such as road markings and signals, reflecting lower traffic volumes. Also, the
proposed landscape screening surrounding the sites would further reduce visibility
of any potential solar reflections. On this basis there would be, at worst, a low
impact for any user travelling along a local road surrounding the Proposed
Development.

In response to additional concerns raised by 7000 Acres on the effects on local road
users [REP5-051], the Applicant referred to the fact that traffic densities have a
significant effect on the sensitivity of a road. Specifically, a road user will typically
require a much greater level of concentration to safely travel along busy roads at
high speeds, compared to the level of concentration required to safely travel along
empty roads at slower speeds.

Finally, the Glint and Glare Study concludes that the effects on PRoW users would
be transient, noting that a pedestrian could move beyond the solar reflection zone
with ease, with little impact upon safety or amenity. No evidence was submitted into
the Examination which would lead the ExA to reach different conclusions on these
points.

In ExQ1 1.8.18, the EXA referred to the potential for solar PV panels, frames and
supports to have a combined reflective quality, and the suggestion in the then draft
NPS EN-3 that this may need to be assessed (confirmed in 2024 NSP EN-3
paragraph 2.10.106). In response, the Applicant noted that the frame when
compared to the face of a solar panel has a significantly smaller area. Their
consultants advise that, noting their extensive experience if glint and glare studies,
they are not aware of any effects from frames. The Applicant concluded that the
Glint and Glare Study has been undertaken in accordance with the NPS [REP3-

038].

ExA Reasoning: Glint and Glare
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3.8.45.

3.8.46.

3.8.47.

3.8.48.

3.8.49.

3.8.50.

3.8.51.

3.8.52.

No evidence was submitted into the Examination which would lead the EXA to reach
different conclusions on the points addressed above in relation to glint and glare.
Therefore, the EXA is satisfied that no significant effects would result from the
Proposed Development.

CUMULATIVE EFFECTS

Consideration of the possible cumulative effects of the development of solar
projects in this area in terms of major accidents and disasters, is set out in the Joint
Report on Interrelationships (Appendix E) [REP4-059]. No significant cumulative
effects were identified.

The Glint and Glare Study [APP-132] recognises that in terms of cumulative glint
and glare effects, the Cottam Solar Project and Gate Burton Energy Park are
sufficiently close to the proposed development to share multiple receptors. This
includes road receptors on a section of the A156 and A1500 and on a section of Till
Bridge Lane north of WB1, and residential receptors associated with dwellings near
and within Marton Village. However, as these shared receptors would be unlikely to
have visibility of multiple areas concurrently due to existing and proposed screening,
the conclusion reached is that no significant cumulative effects would be possible.

EXA Reasoning: Cumulative effects

There is no evidence that, when considered cumulatively with other solar
developments, there would be any increase in risks of major accidents and
disasters resulting from the Proposed Development.

CONCLUSIONS

The EXA has focused matters relating to BESS, MIHS and glint and glare. Other
matters identified in the Applicant’s ES are either dealt with under other Sections of
this Report or would not result in significant effects.

The concerns expressed by IPs in relation to the safety of the BESS arise out of the
recognised risks associated with lithium-ion batteries in terms of the issues
associated with previous thermal runaway events, the proximity of the BESS to the
residential areas, fire and toxic emissions and the potential for toxic run-off. Whilst
the EXA appreciates these concerns it is assured that, through the documentation
and evidence presented to the Examination, the Applicant has demonstrated a
thorough understanding of the risks involved and the measures required to ensure
they are suitably mitigated.

More specifically, the o BSSMP and the development of the BSSMP would ensure
that identified risks are suitably managed and mitigated through safeguards and
checks during final design, installation and thereafter in operation. Furthermore,
whilst the risks of fire would be very low, in the event that one did occur, suitable
measures would be contained in the BSSMP, which in turn would be secured in the
DCO, to ensure that this would not significantly impact on the surrounding areas.

In terms of glint and glare consideration, the ExA is satisfied that the assessment of
potential impacts on nearby homes, motorists, public rights of way, and aviation
infrastructure (including aircraft departure and arrival flight paths) has been
undertaken. In this regard the requirements of 2024 NPS EN-1 paragraph 2.10.158
have been met.
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3.8.53.

3.8.54.

3.9.

3.9.1.

3.9.2.

3.9.3.

3.9.4.

3.9.5.

The EXA is satisfied that cumulative effects in terms of risks of major accidents and
disasters have been adequately addressed. No significant effects would result from
the Proposed Development when considered along with other solar projects.

Overall, the EXA finds that the information provided would accord with relevant
policy and guidance, and in particular would satisfy the requirements of the EIA
regulations in respect of major incidents and disasters. The matters addressed
relating to BESS safety, MIHS, glint and glare and cumulative considerations are of
neutral weight in the planning balance and therefore weigh neither for nor against
the Proposed Development.

NOISE AND VIBRATION
INTRODUCTION

The main issues covered in this section relating to noise and vibration relate to the
following:

*» The methodology, identification of sensitive receptors and the approach to
assessment of noise and vibration;

» The noise effects and impacts on local communities during construction,
operation and decommissioning; and

= Cumulative effects with other developments.

POLICY CONSIDERATIONS

Paragraphs 5.11.1-5.11.2 of 2011 NPS EN-1 note that excessive noise and
vibration can result in adverse effects on the quality of human life, health, wildlife
and biodiversity, whilst vibration can also cause damage to buildings. Where
impacts are likely to arise, paragraph 5.11.4 of 2011 NPS EN-1 sets out the matters
that an applicant should include in the noise assessment, recognising that the
nature and extent of the assessment should be proportionate to the likely noise
impact.

Paragraph 5.11.9 states that development consent should not be granted unless
significant adverse noise and vibration impacts on health and quality of life are
avoided and other adverse impacts are mitigated and minimised. Where possible,
proposals should contribute to improvements to health and quality of life through
effective management and control. Mitigation measures may include engineering
reduction and containment, layout and design considerations, and administrative
measures.

Both paragraph 5.11.1 of 2011 NPS EN-1 and paragraph 5.12.2 of 2024 NPS EN-1
refer to the Government’s policy on noise as set out in the Noise Policy Statement
for England (NPSE). The NPSE promotes good health and good quality of life
through effective noise management and applies similar considerations to vibration.
The NPSE also provides guidance on defining significant and adverse effects.

Noise and vibration considerations for electricity networks infrastructure are set out
in 2011 NPS EN-5. Decision making should ensure that the relevant noise
assessment methodologies have been used and that appropriate mitigation options
have been adopted. Where the applicant can demonstrate that appropriate
mitigation measures would be put in place, paragraph 2.9.10 clarifies that the
residual noise impacts are unlikely to be significant.
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3.9.6. Similar requirements apply in both the 2024 NPS EN-1 and 2024 NPS EN-5
respectively. Paragraph 2.5.2 of 2024 NPS EN-3 states that proposals for
renewable energy infrastructure should demonstrate good design to mitigate
impacts such as noise. Paragraph 2.10.162 of 2024 NPS EN-3 further notes that the
SoS is unlikely to give any more than limited weight to traffic and transport noise
and vibration impacts arising from the operational phase of a project.

3.9.7. Both the NPPF and the PPG: Noise provide further guidance on noise and vibration.
Proposals should take account of likely effects and mitigate and minimise potential
adverse impacts on health and quality of life resulting from noise in new
developments.

3.9.8. CLLP Policy S53 Design and Amenity requires that development does not result in
adverse noise and vibration. Policy S14 Renewable Energy supports renewable
energy schemes where the impacts of the development are deemed acceptable on
the amenity of sensitive neighbouring uses by virtue of matters such as noise.

THE APPLICANT’S APPROACH
Introduction

3.9.9. ES Chapter 15 [APP-053] sets out the Applicant’s assessment of noise and
vibration, with further supporting evidence provided in the following appendices:

= Appendix 15.1 Noise Survey Information [APP-129];
= Appendix 15.2 Acoustic Terminology [APP-130]; and
=  Appendix 15.3 Assessment of Key Effects [APP-131].

3.9.10. Nearest noise sensitive receptors, including residential and ecological designations
were identified as the points for assessing the potential effects of noise. The
assessment methodology is set out at section 15.4 of ES Chapter 15 [APP-053].
The assessment applies relevant methodologies applicable to noise and vibration
from various sources or phases of the proposal including construction, operation
and decommissioning. Through a combination of consultation, background noise
surveys and computer modelling, the assessment included consideration of:

= Noise and vibration from construction activities on sensitive receptors;
= Noise and vibration from construction traffic on sensitive receptors;

= The effects of operational noise on sensitive receptors; and

= Decommissioning.

Construction noise

3.9.11. For WB1, WB2 and WB3 the nearby residential receptor sensitivity was considered
high. The effect of construction noise on these receptors was assessed as
negligible and not considered to be significant. For the CRC, the predicted noise
levels surveyed were below the daytime construction noise criteria of 65 decibels
(dB) at all except three sensitive receptors. Due to the transient nature of these
works, ES Chapter 15 [APP-053] considers it unlikely that a major impact would be
experienced for a prolonged duration.

Construction vibration

3.9.12. The assessment of construction vibration considers the piling of PV panel
framework and the compaction of tracks and hard standing areas. All other
construction activities were considered to produce negligible levels of vibration. At
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3.9.13.

3.9.14.

3.9.15.

3.9.16.

3.9.17.

3.9.18.

3.9.19.

3.9.20.

the CRC, vibration inducing equipment associated with trenching, cable duct
installation, pulling and jointing and HDD has been considered.

The construction vibration significance for WB1, WB2 and WB3 would unlikely
exceed one month and effects are considered to be short-term. The magnitude of
effect is reported as minor and receptor sensitivity is high in each case.

Three of the assessed receptors are approximately 20m from the CRC. The
corresponding effect would be minor. As the receptor sensitivity is high, the
magnitude of change is moderate. The effect is reported as not significant.

Construction traffic noise

Construction traffic was assessed for noise and vibration effects during peak
periods of construction traffic at proposed construction vehicle routes to each area.
In each case the effects from construction traffic noise were assessed as negligible.

For the CRC, 19 temporary accesses would be required in sections of
approximately 4km. Each section and access would be required for around 90 days,
with four to five used concurrently. Arrivals and departures per day for deliveries
would be split between HGV and large goods vehicles (LGV), with construction
workers arriving by shuttle bus and car. Overall, the forecast traffic flow for the
construction of the CRC is reported as low, with the percentage increase of traffic of
25% corresponding to a change in noise level of 1dB. ES Chapter 15 [APP-053]
concludes that this would not trigger the need for further assessment.

Operational noise

Operational noise would arise primarily from conversion units (CU), the inverters
and transformers that would serve the solar PV panels. A tracker unit has been
assessed. At the three substations, transformers would be the primary noise source.
The WB3 site would accommodate the BESS, from which the primary noise source
would be inverters.

In accordance with British Standards (BS) 4142, a +2dB correction for tonal
characteristic has been applied. No impulsive penalty was considered necessary
due to the character of the sound. Three-dimensional noise modelling was
undertaken based on the source data to predict noise levels using worst-case
assumptions. The measured existing background noise level at the monitoring
locations are reported as below 30dB for the night-time period defined as very low.
The rating levels at these are also below 35dB, which would be defined as low. ES
Chapter 15 concludes, therefore, that absolute noise levels should be considered as
appropriate for assessment of noise at these locations, particularly during the night-
time period.

For each of WB1, WB2 and WB3, ES Chapter 15 [APP-053] noise intrusion
assessment of internal noise levels from all potential noise sources are predicted to
be below the World Health Organisation and BS 8233 noise intrusion guidance. This
is reported as an indication of a negligible effect and moderate/minor significance.
As a result, the Applicant concludes that this is not a significant effect. The change
in noise levels between the existing measured noise levels would fall within the
negligible magnitude of effect. This is of moderate/minor significance, resulting in a
not significant effect.

Due to there being no shared sensitive receptors in close proximity to any of the
solar sites, no potential in-combination operational noise effects were identified.
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3.9.21.

3.9.22.

3.9.28.

3.9.24.

3.9.25.

3.9.26.

3.9.27.

Decommissioning

Noise effects during the decommissioning phase have been assessed as similar to,
or less than, noise effects during the construction phase.

Cumulative noise impact

The Applicant considered the cumulative impacts of the Proposed Development
along with the others in the study area set out at para 15.9.2 and Table 15.26 of ES
Chapter 15 [APP-053]. The assessment considered that cumulative noise effects
during the construction and operational phases would occur when developments
are within 500m of a common receptor. Receptors were either at greater distances
than this or were greater than 500m from a common receptor and therefore
excluded. Others were found to be further away from any part of the Proposed
Development than existing receptors already assessed, and therefore not assessed.

In relation to the CRC, the Applicant concluded that it would be unlikely that a major
impact would be experienced for any prolonged duration due to the temporary
nature of construction operations.

Mitigation

Embedded mitigation to reduce impacts is incorporated through design and layout
as well as management of the Proposed Development. Section 15.6 of ES Chapter
15 [APP-053] sets out how these are taken into account as part of the assessment
of the potential effects. Measures to control noise have been included in the outline
0oCEMP [REP6-021]. Controls over management of HGVs are incorporated through
the oCTMP [REP7-005]. Monitoring of the effects during decommissioning would be
secured through the Decommissioning Plan which would be substantially in
accordance with the oDS [REP6-023].

Preliminary assessment of operational noise was undertaken to inform the design
and layouts. Design measures included maximising distance from nearest
residential receptors to the various equipment where possible. Manufacturer-
supplied noise mitigation would be installed and noise generating equipment
enclosed and containerised where possible. No further embedded mitigation was
included for WB1 and WB2 or the CRC. At WB3, a 3 metre high acoustic barrier
was included, with a minimum mass of 10 Kilograms per square metre. At four of
the CUs in WBS3, acoustic louvres providing noise reduction of at least 10dB would
be used. These measures are shown in ES Chapter 15 Figure 15.28 [APP-053].

Residual effects

The residual effects for each of construction noise, construction vibration and
operational noise are all considered to be negligible resulting in moderate/minor
residual effect. Taking account of the embedded mitigation, no significant residual
effects during the construction, operational and decommissioning phases are
predicted.

Cumulative Effects

ES Chapter 15 [APP-053] also assessed the cumulative effects of the Proposed
Development. The cumulative effects from construction noise, vibration, operational
noise each result in a moderate/minor residual cumulative effect and as such there
are no significant cumulative effects predicted across all phases.
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3.9.28.

3.9.29.

3.9.30.

3.9.31.

3.9.32.

3.9.33.

3.9.34.

ISSUES CONSIDERED DURING THE EXAMINATION
THE METHODOLOGY OF THE NOISE ASSESSMENT

ExQ1 1.10.8 sought clarification whether the methodology set out in ES Chapter 15
[APP-053] had considered multiple effects at the same receptor [PD-009]. The
Applicant responded that specific noise levels associated with construction traffic at
receptors nearby would be considerably below the threshold of 65 dB (the threshold
of significance in accordance with BS 5228) and therefore any contribution to the
overall construction noise experienced, would be negligible [REP3-038].

Neither LCC nor NCC raised significant concerns on noise and vibration matters
within their LIRs. The final SoCGs between LCC, and NCC and BDC and the
Applicant confirm that matters relating to baseline monitoring, methodology and
outcomes, were agreed [REP7-010] [REP6-038].

Methodological concerns were raised by WLDC and other IPs [REP1A-022 REP3-
044]. In their LIR, WLDC [REP1A-006] set out concerns relating to noise and
vibration, and their view that the noise assessment was incorrect [REP3-044].
WLDC'’s view was that the decline in noise quality conditions would further degrade
the quality of life for communities [REP1A-004].

In response to ExQ1 1.10.6 [PD-009] WLDC confirmed that in their view, there was
a lack of a co-ordinated approach to managing and mitigating cumulative impacts of
construction traffic [REP3-044]. By the close of the Examination a number of
matters had been resolved, as set out in WLDC'’s response to ExQ2 2.10.4 [PD-
014] and the final SoCG [REP7-014] [REP5-047]. WLDC agreed that the residual
noise and vibration effects would be below the EIA threshold of ‘significant’.
However, they sought further details on a range of outstanding matters including the
co-ordinated management of noise and vibration (including dust), clarification that
no working would occur at nighttime, as well as clarification regarding the piling
methodology to be used. WLDC considered that without these, noise and vibration
should be negatively weighted in the planning balance [REP7-014]. The Applicant’s
response to each outstanding matter is also set out within the SoCG, and an
Appendix to the SoCG which provides a detailed response to WLDC’s comments.

ExA’s reasoning: the methodology of the noise assessment

The methodology and assessment of noise and vibration is an area of agreement
between LCC, and NCC and BDC [REP7-010] [REP6-038].

Whilst WLDC’s concerns regarding the noise assessment methodology were largely
addressed through the exchange of information between parties, some matters
remained outstanding. The ExA considers that the outstanding concerns are
addressed through ES Chapter 15 [APP-053] and associated mitigation, including
the oCEMP [REP6-021], and additional information submitted within the SoCG
[REP7-014]. In conclusion, the ExA is satisfied that the methodology and the level of
the information submitted is sufficient to reach reasonable conclusions.

THE NOISE EFFECTS AND IMPACTS ON LOCAL COMMUNITIES

No significant residual effects are predicted during construction, operation and
decommissioning [APP-053] [REP3-010]. The EXA has fully considered the
methodological points raised through the Examination, discussed above. Further,
broad agreement exists on noise matters including noise outcomes between LCC,
and NCC and BDC and the Applicant [REP7-010] [REP6-038]. The SoCG between
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3.9.35.

3.9.36.

3.9.37.

3.9.38.

3.9.39.

WLDC and the Applicant confirms WLDC’s position that it viewed the impact of
residual noise and vibration as below the significance threshold [REP7-014].

ExQ1 1.10.7 sought to address construction phase noise and vibration at ExQ1
[PD-009], with the Applicant asked to confirm and justify the approach to noise from
HDD. The Applicant responded that the noise assessment takes account of noise
from the breaking and excavating of ground. All noise levels associated with the
plant required for trenching and cable duct installation are higher than that of HDD,
which would only occur below the ground level and therefore be further screened. In
response to ExQ1 1.10.9 the Applicant also confirmed that noise and vibration from
construction would be restricted to the times set out in ES Ch 15 [APP-053].
Paragraph 15.6.4 states that “Working hours onsite are likely to be carried out
Monday to Friday 07:00 — 18:00 and between 08:00 and 13:30 on Saturdays.” In the
event that cable construction works in public highways or HDD activities occured at
night, duration and impacts would be minimised. The oCEMP [REP6-021], which is
secured by Requirement 13 of the DCO, ensures that Best Practicable Means
(BPM) would be implemented to reduce construction noise levels [REP3-038].

At ExQ1 1.10.1 the EXA questioned whether new noise sources would be more
readily perceived by local communities due to the countryside setting [PD-009]. The
Applicant responded that they had undertaken a change in noise level assessment,
set out in ES Chapter 15 [APP—053]. This indicated that changes in proposed nhoise
levels are likely to be less than 3dB when added to the existing ambient noise
climate at all sensitive receptors. This is considered negligible as noise would be
indistinguishable from other sources. No tonal noise would be perceptible at nearby
sensitive receptors. In terms of outdoor amenity, predicted noise levels would be
considerably below the relevant guidance [REP3-038].

IPs also raised a number of concerns relating to the noise from panels, BESS and
associated equipment during the operational phase. 7000 Acres set out their
concerns related to noise pollution from electrical equipment including battery and
inverter fans, as well as wind noise/ resonance from the configuration of panels
[REP1A-022] [RR-001]. At ExQ1 1.10.10 the EXA sought clarification on the noise
emissions from PV panels and associated infrastructure [PD-009]. This included
whether or not a low frequency hum would be generated from the PV panels which
was an issue raised by IPs [REP1A-022]. At ExQ2.10.5 [PD-014] the EXA also
referred to noise from equipment and sought further information relating to example
equipment that might be used in the Proposed Development.

The Applicant responded that tracker motors have been considered in the
assessment on the basis that tracker panels provide for a worst-case scenario
assessment. Fixed panels do not emit any significant levels of noise themselves
[REP3-038]. In response to ExQ2.10.5 the Applicant confirmed that they had
assessed the noise from typical inverter equipment to quantify spectrum noise from
inverters and transformers [REP5-039].

7000 Acres submitted video evidence [REP4-088] of BESS related noise. They
considered that high noise levels during charging and discharging would be an
unacceptable noise issue for local residents. In response to the video and
submissions, the Applicant stated that predicted noise levels for the BESS were
based on manufacturers’ noise data and had therefore been assessed based on
industry standard prediction methods in accordance with guidelines contained within
the current BS. At DL4A, in response to the video, the Applicant confirmed that plant
of this nature is not silent and that it could be considered the dominant noise source
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3.9.40.

3.9.41.

3.9.42.

3.9.43.

3.9.44.

3.9.45.

3.9.46.

when in close proximity to a receptor. However, with the implementation of
mitigation, no likely significant adverse effects would be anticipated [REP5-038].

IPs were also concerned about operational noise as the system would not be
switched off and noise would therefore be constant. [REP1A-022] REP1A-018]. The
Applicant provided additional context that the background sound levels are very low.
The Applicant’s view is that the assessment presented offers a fair, and objective
assessment of the impacts judged against the relevant planning policies and
guidance. They concluded that there would be no significant adverse impacts from
noise during the operational phase of the Proposed Development [REP3-035].

Numerous IPs identified the strong link between the tranquillity of the area, and
health and well-being. A fuller discussion of health and wellbeing matters set out in
Section 3.11. Medical conditions were presented as factors which exacerbate the
impact of noise, such as hyperacusis. For sufferers, the sound could be
uncomfortable or even painful which could lead to anxiety and depression. The ExA
sought confirmation from the Applicant at ExQ1 1.6.16 that such pre-existing health
conditions would have been captured in the ES [PD-009]. The Applicant responded
[REP3-038] that the effects on pre-existing health conditions were identified in ES
Chapter 18 Socio Economics Tourism and Recreation [APP-056]. No significant
effects on pre-existing health conditions were concluded on the basis of the
assessment of physical and mental health conditions.

ExA’s reasoning: Noise effects and impacts on local communities

In terms of noise and vibration, the EXA is satisfied that the assessment of potential
impacts on receptors has been undertaken and that no significant effects have been
identified on receptors or on health impacts (addressed in Section 3.11 of this
Report).

The EXA accepts that, with the implementation of mitigation such as that within the
0oCEMP [REP6-021] and oCTMP [REP7-005], no likely significant adverse effects
would be anticipated.

CUMULATIVE IMPACT

In response to queries raised at ISH4, the Applicant confirmed that cumulative
assessments have been undertaken of nearby applications which have either been
consented, already exist or are coming forward [REP4-071]. The Applicant
acknowledged that, if the cable routes were to be consecutively constructed, there
would be scope for a lengthened construction noise period. However, as the
cumulative noise effects are considered to be within acceptable levels there would
not need to be any staggering of works to mitigate noise impacts. Various mitigation
measures are already set out in the oCEMP to reduce noise by use of BPM. The
Applicant did not consider that any additional mitigation would be required [REP4-

071].

At the close of the Examination WLDC'’s position remained that, even with
mitigation, adverse cumulative impacts due to noise would still be experienced
[REP7-022]. WLDC considered these impacts must be weighed as negative and
required further information on co-ordinated management of noise and vibration.

Other outstanding concerns were also raised including the approach to joint
construction with other projects. Notwithstanding mitigation measures, WLDC
considered there to be a risk of negative impacts caused by cumulative
uncoordinated activity. In the final SoCG with WLDC, the Applicant considered that

West Burton Solar Project: EN0101032
REPORT TO THE SECRETARY OF STATE: 8 August 2024 141


https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001736-West%20Burton%20Solar%20Project%20Limited%20-%20Comments%20on%20any%20submissions%20received%20by%20Deadline%204.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001185-7000%20Acres%20-%20Written%20Representations%20(WR)%2013.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001181-7000%20Acres%20-%20Written%20Representations%20(WR)%209.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001330-WB8.1.18%20Response%20to%20Written%20Representations%20at%20Deadline%201%20Part%202.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001215-ExAs%20written%20questions%201%20-%20Final.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001333-WB8.1.21%20Applicant%20Response%20to%20ExA%20First%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000369-WB6.2.18%20ES%20Chapter%2018%20Socio%20Economics%20Tourism%20and%20Recreation.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001813-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%201.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001897-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20other%20information%20requested%20by%20the%20ExA%20for%20this%20deadline%201.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001607-West%20Burton%20Solar%20Project%20Limited%20-%20Written%20Summary%20of%20the%20Applicant%27s%20Oral%20Submissions%20and%20Responses%20at%20Issue%20Specific%20Hearing%204%20and%20Responses%20to%20Action%20Points.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001607-West%20Burton%20Solar%20Project%20Limited%20-%20Written%20Summary%20of%20the%20Applicant%27s%20Oral%20Submissions%20and%20Responses%20at%20Issue%20Specific%20Hearing%204%20and%20Responses%20to%20Action%20Points.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001607-West%20Burton%20Solar%20Project%20Limited%20-%20Written%20Summary%20of%20the%20Applicant%27s%20Oral%20Submissions%20and%20Responses%20at%20Issue%20Specific%20Hearing%204%20and%20Responses%20to%20Action%20Points.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001895-West%20Lindsey%20District%20Council%20-%20Summary%20statements%20from%20parties%20regarding%20matters%20that%20they%20have%20previously%20raised%20during%20the%20Examination%20that%20have%20not%20been%20resolved%20to%20their%20satisfaction.pdf

3.9.47.

3.9.48.

3.9.49.

3.9.50.

3.9.51.

3.9.52.

sufficient information and assurance on these matters is provided within the
application and associated mitigation [REP7-014].

ExA’s reasoning: cumulative impact

The ExA again notes WLDC's concerns. As with WLDC’s methodological concerns,
cumulative noise impacts are an agreed matter with NCC and BDC [REP6-038].
There is agreement between LCC and the Applicant that the assessment outcomes
in ES Chapter 15 [APP-053] have been assessed robustly and would not result in
any significant impacts. They are therefore considered acceptable [REP7-010].

The ExA’s view is that the outstanding concerns are addressed through ES Chapter
15 [APP-053] the oCEMP [REP6-021], and additional information submitted within
the SoCG [REP7-014]. Overall, the EXA considers that the effects and level of
mitigation would be acceptable.

CONCLUSIONS

The EXA considers the Applicant has adequately assessed the noise and vibration
effects of the Proposed Development and has provided sufficient evidence to
support the conclusions on those effects. The ExA concludes that the mitigation
measures secured would avoid any significant adverse impacts on health and
guality of life from noise and vibration.

Embedded mitigation such as that designed into the Proposed Development as well
the control and management measures set out in the dDCO would be sufficient to
mitigate the adverse effects of the Proposed Development to an acceptable level. In
this regard the specific measures within the dDCO include:

Requirement 5 (detailed design approval);

Requirement 6 (battery safety management);

Requirement 10 (fencing and other means of enclosure);
Requirement 13 (construction environmental management plan);
Requirement 15 (construction traffic management plan);
Requirement 16 (operational noise); and

Requirement 21 (decommissioning and restoration).

The noise resulting from the construction, operation and decommissioning phases
of the Proposed Development, both on its own and cumulatively, would remain
below the significance thresholds as set out in the NPSE and NPPF.

Overall, the EXA finds that the information provided in terms of noise and vibration
meets the requirements of 2011 NPS EN-1, 2011 NPS EN-5 and the 2024 NPSs. It
would also accord with the NPPF and the PPG: Noise, and development plan
policy. As such, noise and vibration is a matter which the ExA weighs as neutral in
the planning balance.
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3.10.1.

3.10.2.

3.10.3.

3.10.4.

3.10.5.

3.10.6.

3.10.7.

AIR QUALITY
INTRODUCTION

The main issues raised in the Examination relating to potential adverse effects on
air quality related to the following:

» The assessment of impacts, including from fire; and,
» The effectiveness of proposed mitigation.

POLICY CONSIDERATIONS

Paragraph 5.2.1 of 2011 NPS EN-1 acknowledges that infrastructure development
can have adverse effects on air quality. Paragraph 5.2.7 requires that an ES
describes details including emissions, mitigation, existing air quality levels and
emission levels after mitigation. Paragraph 5.2.9-5.2.10 note that air quality
considerations should be given substantial weight where a project would lead to
deterioration in an area or to breaches of national air quality limits. Where a project
is likely breach of limits, appropriate mitigation measures need to be secured.
Similar advice is set out in 2024 NPS ENL1 including giving air quality considerations
substantial weight where a project would lead to a deterioration in air quality.

Paragraph 192 of the NPPF advises planning policies and decisions should
contribute towards compliance with relevant limit values or national objectives for
pollutants. Decisions should take account of the presence of Air Quality
Management Areas (AQMA) and Clean Air Zones, and the cumulative impacts from
individual sites in local areas.

Policy S14 of the CLLP states that renewable energy schemes will be supported
where the impacts of the development are deemed acceptable on the amenity of
sensitive neighbouring uses by virtue of matters such as air quality. Policy S53:
Design and Amenity requires development should not result in adverse impacts
upon air quality from odour, fumes, smoke, dust and other sources.

THE APPLICANT’S APPROACH
Introduction

ES Chapter 17: Air Quality [APP-055] sets out the effects of the Proposed
Development in terms of air quality. A number of appendices and supporting
documents are also relevant:

= Appendices 17.1 [APP-133], 17.2 [APP-134], and 17.3 [APP-135] which are the
Qualitative Dust Assessments (QDA) and Construction Dust Management Plans
(CDMP) for each of WB1, WB2 and WB3

= Appendix 17.4 [APP-136] provides a BESS Fire Technical Note.

The oBSSMP [REP6-019] summarises safety related information requirements and
would be provided in advance of construction. It is relevant in informing
consideration of the impact on air quality from a fire incident. An ES Addendum
covering Air Quality Impact Assessment of Battery Energy Storage Systems Fire
[REP3-040] was submitted at Deadline 3. This should be read alongside the
0BSSMP.

ES Chapter 17 [APP-055] includes an assessment of construction phase dust and
other on-site activities. The sensitivity of receptors during the construction phase
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3.10.9.

3.10.10.

3.10.11.

3.10.12.

3.10.13.

3.10.14.

range from very high to negligible. In assessing the sensitivity from a potential fire,
all receptors have been assessed as high.

In terms of construction traffic, an anticipated worst-case peak day vehicle
movement equates to 46 HGV, and 326 car and LGV movements [APP-052].
Operational traffic is predicted to be very low as solar farm developments do not
generate significant traffic flows once operational [APP-055].The Proposed
Development has no fixed plant which would give rise to emissions, so direct
impacts on air quality were determined to be imperceptible.

The Fire Incident Impact Assessment forms part of ES Chapter 17 [APP-055]. It
considers major accidents or disasters assessed in three categories probability.
From this, the potential impacts on local residents are considered and assessed. Air
quality dispersion modelling was used to generate background concentrations which
inform the assessment of air quality impact from a major fire accident. For the major
fire assessment ES Appendix 17.4 BESS Fire Technical Note [APP-136] sets out
the details on the measures for each of WB1, WB2 and WB3, thereby providing the
action plan in the event of fire incident.

Baseline conditions

To establish baseline air quality, data from WLDC and BDC and the Applicant’s own
surveys was reviewed. ES Chapter 17 [APP-055] uses air quality data from within
WLDC undertaken in 2019 as the most recently available at the time of the
assessment. WLDC data was considered to be most representative of air quality
due to the distance of BDC monitoring data from the Proposed Development.

The Applicant considers 2019 baseline conditions to be appropriate and
representative for conditions at commencement. As a worst case, the assessment
considered that background concentrations would not improve between the baseline
year and future years. The assessments indicated that concentrations of air quality
pollutants are not above the relevant Air Quality Objectives at any locations of
relevant public exposure. Neither WLDC nor BDC have designated AQMAS over
any part of the WB1, WB2 and WB3 sites or the CRC.

Mitigation

Design measures include maximising distance from nearest residential receptors to
possible sources of poor air quality. Other embedded mitigation set out in ES
Chapter 17 [APP-055] includes construction and decommissioning dust measures
which would be adopted where reasonably practicable. Appropriate site-specific
mitigation measures would be determined through the construction phase dust
assessment and included within the oCEMP [REP6-021], secured through DCO
Requirement 13. Site-specific construction dust mitigation is detailed in qualitative
dust assessments and construction dust management plans (CDMPs) [APP-133,
APP-134, APP-135].

Mitigation of fire risk on site would be embedded within health and safety
requirements and managed by the contractor during construction and
decommissioning. At the operational phase, actions include routine maintenance
and servicing of equipment to ensure ongoing safe operation.

The Applicant acknowledged potential fire risk associated with certain types of
batteries such as lithium-ion. The proposed design would include cooling systems
designed to regulate temperatures within safe conditions. Section 3.8 of this Report
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3.10.17.
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3.10.19.

3.10.20.

3.10.21.

addresses issues of safety and major incidents in more detail including the
mitigation measures proposed.

The oBSSMP [REP6-019] details mitigation and actions that would be undertaken in
the event of a fire. Actions to be taken would include informing any potentially
affected residents and advising the public about health effects of smoke. The
Applicant concludes that, following embedded mitigation, the potential risk of fire
and the effects from such an incident would be reduced as far as possible. The
0BSSMP has been informed by Appendix 17.4 [APP-136] Potential Air Quality
Impact Assessment From A Fire Incident report. The BSSMP would be secured
through DCO Requirement 6 (battery safety management).

During decommissioning the dust particulate matter emission impacts are predicted
to be less than during construction. As a result, site-specific mitigation used for the
construction phase would be employed.

Residual effects

ES Chapter 17 [APP-055] recognises that construction activities could give rise to
short term elevated dust and/ or PM10 (particulate matter 10 microns or less in
diameter). These arise from construction activities, vehicle movements, soiling of
the public highway, or windblown stockpiles. The assessment concludes that the
significance of effects associated with the construction works would be negligible for
all receptors. All effects are considered to be temporary, direct, adverse and short
term. This conclusion accounts for the implementation of the appropriate site-
specific mitigation measures included within the oCEMP [REP6-021].

The assessment therefore concludes that no significant residual effects are
predicted during construction, operation and decommissioning phases [REP3-010].

Cumulative effects

Cumulative effects from industrial emission impacts were not assessed. Following
the implementation of the site-appropriate mitigation measures, there would be no
air quality effects from the Proposed Development that could combine with effects
from other sites and other developments to lead to cumulative effects during the
construction phase [APP-055].

The cumulative traffic air quality effects were re-assessed by considering other
nearby NSIPs and planning applications. The anticipated cumulative vehicle
numbers would not exceed the ‘indicative criteria for requiring an air quality
assessment’ detailed within Institute of Air Quality Management (IAQM) Guidance.
Therefore, air quality modelling for cumulative traffic assessment was not
considered to be required.

Following the implementation of the appropriate site-specific mitigation measures
identified during construction, operational and decommissioning phases and during
an occurrence of fire incident, ES Chapter 17 [APP-055] concludes the residual
cumulative effects on both human receptors and ecological receptors to be
negligible.
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ISSUES CONSIDERED DURING THE EXAMINATION

The main issues raised in the Examination relating to potential adverse effects on
air quality related to the assessment of impacts, including from fire, and the
effectiveness of proposed mitigation. These are considered below.

WLDC'’s LIR identified potential adverse air quality impacts during construction and
decommissioning. These include dust and particulate matter emissions from site
activities, such as demolition, earthworks, vehicle movements, and from
construction materials [REP1A-006]. WLDC stated that this impact would be
multiplied on a cumulative level in the event the other solar schemes were granted
development consent.

The Applicant responded that the assessment of the potential risks and appropriate
mitigation measures are set out within the QDA and CDMPs [APP-133, APP-134,
APP-135]. In the Applicant’s view, following the implementation of the appropriate
mitigation measures, the impact on air quality would not be significant [REP3-037].
At ExQ1 1.10.17 [PD-009] the Applicant was asked to confirm how the various
mitigation measures in CDMPs would be secured. In response, the Applicant
confirmed that site specific dust mitigation measures from each QDA and CDMP are
set out in Table 3.10 (Air Quality) of the oCEMP [REP6-021]. The CEMP itself would
be secured by Requirement 13 of Schedule 2 to the dDCO [REP3-038].

ExQ1 1.10.18 [PD-009] sought further clarity on the mitigation of on-site
construction activities associated with the construction phase. The Applicant
confirmed that appropriate mitigation would be in accordance with relevant IAQM
Guidance on the Assessment of Dust from Demolition and Construction. The
Applicant clarified that, without mitigation, the potential impact significance of dust
emissions associated with the Proposed Development would be predicted as being
in the low to medium range. As the Applicant proposes site-specific dust mitigation,
the dust impact of the construction phase would not be significant [REP3-038].

The Air Quality Impact Assessment of BESS Fire [REP3-040] and the Revised
0BSSMP [REP3-032] were revised following the receipt of the RR from the United
Kingdom Health Security Agency (UKHSA) [RR-341]. The EXA sought clarification
on the results from both the Applicant and UKHSA through ExQ2 2.10.6 [PD-014].
The Applicant responded that the updates provided were in accordance with more
up to date guidance and confirmed their view that the proposed development should
not result in any significant adverse impact on public health [REP5-039]. The
UKHSA made no further representations beyond its RR.

ExA’s reasoning: Air quality

Through construction and decommissioning there would be potential for elevated
dust levels to impact on air quality. The ExA accepts that in each case this would be
a short-term impact, with mitigation in place. Regarding cumulative impacts, the ExA
also notes that a Joint CTMP may be produced which would manage construction
traffic in the event that various NSIP construction projects overlap.

The further assessment of the air quality impacts of BESS fire and the associated
changes to the o0BSSMP provide further assurance that air quality impacts on health
would not be significant. All matters relating to air quality are agreed matters with
WLDC, including methodological considerations and proposed mitigation [REP7-
014]. Similarly, LCC and NCC and BDC SoCGs [REP7-010] and [REP6-038] also
conclude these are agreed matters.
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000430-WB6.3.17.3%20ES%20Appendix%2017.3%20QDA%20and%20CDMP%20West%20Burton%203.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001332-WB8.1.20%20Response%20to%20Local%20Impact%20Reports.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001215-ExAs%20written%20questions%201%20-%20Final.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001813-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%201.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001333-WB8.1.21%20Applicant%20Response%20to%20ExA%20First%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001215-ExAs%20written%20questions%201%20-%20Final.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001333-WB8.1.21%20Applicant%20Response%20to%20ExA%20First%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001335-WB8.4.17.1%20ES%20Addendum%20Air%20Quality%20Impact%20Assessment%20of%20BESS%20Fire.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001321-WB7.9_A%20Outline%20Battery%20Storage%20Safety%20Management%20Plan%20Revision%20A.pdf
https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010132/representations/52743
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001662-ExAs%20written%20questions%20-%20WB%202QW.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001737-West%20Burton%20Solar%20Project%20Limited%20-%20Responses%20to%20the%20ExAs%20Second%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001902-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20other%20information%20requested%20by%20the%20ExA%20for%20this%20deadline%206.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001902-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20other%20information%20requested%20by%20the%20ExA%20for%20this%20deadline%206.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001901-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20other%20information%20requested%20by%20the%20ExA%20for%20this%20deadline%205.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001849-West%20Burton%20Solar%20Project%20Limited%20-%20Final%20Statements%20of%20Common%20Ground%20in%20clear%20and%20tracked%20changes%20versions%205.pdf

CONCLUSIONS

3.10.29. The EXA notes that there would be the potential for construction and
decommissioning activities to have an impact on air quality. However, these would
be short-term in nature. Furthermore, the control and management measures set
out in the dDCO would be sufficient to mitigate the adverse effects of the Proposed
Development to an acceptable level. Specifically the relevant mitigation measures
within the dDCO include:

= Requirement 5 (detailed design approval);
= Requirement 6 (battery safety management);
= Requirement 13 (construction environmental management plan);
= Requirement 15 (construction traffic management plan); and
» Requirement 21 (decommissioning and restoration).
3.10.30. No significant adverse effects would be likely to arise through the construction,

operation and decommissioning phases of the Proposed Development, nhor would
they arise when considered cumulatively. The assessments undertaken provide a
sufficient assessment of the effects on air quality. Overall, the Proposed
Development would accord with 2011 NPS EN-1, the 2024 NPSs, the NPPF and
development plan policy, and it is afforded neutral weight in the planning balance
considerations of the Proposed Development.

3.11. HEALTH AND WELLBEING
INTRODUCTION
3.11.1. The main issues raised in the Examination related to the following:

» The assessment of health impacts;
* Mental health and wellbeing matters; and
» Physical health concerns.

3.11.2. This Section covers how the potential for adverse effects on human health and
wellbeing have been considered and would be managed in the Proposed
Development. Related matters are covered in other sections, particularly in relation
to landscape and visual (Section 3.3), transport and access (Section 3.6) noise and
vibration (Section 3.9), air quality (Section 3.10) and socio-economic matters
(Section 3.13).

POLICY CONSIDERATIONS

3.11.3. Both 2011 NPS EN-1 and 2024 NPS EN-1 recognise that energy production has the
potential to impact on the health and well-being of the population. The direct
impacts on health can include increased traffic, air or water pollution, dust, odour,
hazardous waste and substances, noise, exposure to radiation, and increases in
pests. They both also recognise that new energy infrastructure may have indirect
health impacts, including if it effects the use of open space for recreation and
physical activity. At paragraph 4.4.6 2024 NPS EN-1 states that opportunities
should be taken to mitigate indirect impacts, by promoting local improvements to
encourage health and wellbeing.

3.11.4. Whilst specific health and wellbeing matters relating to solar projects are not raised
in 2024 NPS EN-3, there are more general references to relevant matters including
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3.11.5.

3.11.6.

3.11.7.

3.11.8.

3.11.9.

3.11.10.

3.11.11.

the effects on PRoW, landscape, visual and residential amenity, as well as
construction effects.

2011 NPS EN-5 contains guidance on the assessment of the effects of
electromagnetic fields (EMF), with reference to the guidelines on exposure of
people to EMFs published by the International Commission on Non-lonizing
Radiation Protection (ICNIRP). This advice is similarly carried forward into 2024
NPS EN-5.

The NPPF refers to the need to promote heathy, inclusive and safe communities
and to not undermine quality of life or community cohesion.

Policy S54 of the CLLP sets out the expectation that development proposals will
promote, support and enhance physical and mental health and wellbeing, and thus
contribute to reducing health inequalities. It sets out a requirement for developers to
submit a Health Impact Assessment (HIA) for non-residential development
proposals of 5ha or more.

THE APPLICANT’S APPROACH
Introduction

ES Chapter 21: Other Environmental Matters [APP-059] sets out the effects of the
Proposed Development in terms of human health and wellbeing. Additionally, during
the Examination the Applicant provided an ES addendum, to be read alongside ES
Chapter 21, setting out a collation of health impacts [REP4-077].

ES Chapter 21 [APP-059] also identifies and proposed mitigation measures to
address potential impacts of the Proposed Development on human health and
wellbeing during construction. It refers to the fact that the scope of this assessment
has been informed by assessments in other chapters of the ES, including in relation
to flooding (Chapter 10), risk from ground water contamination (Chapter 11),
transport and access (Chapter 14), noise and vibration (Chapter 15), glint and glare
(Chapter 16), air quality, (Chapter 17), socio-economics, tourism and recreation
(Chapter 18) and waste (Chapter 20).

Baseline

Baseline conditions relating to human health and wellbeing are set out in ES
Chapter 18: socio-economics, tourism and recreation [APP-056], where a desk-
based review of key health receptors was undertaken. This covers the Bassetlaw
District and West Lindsey District, and draws on data from the 2021 Census, 2011
Census for detailed population characteristics, and public data from the NHS and
the Department for Work and Pensions (DWP). The overall sensitivity of the
population to human health and wellbeing impacts is assessed as medium. Groups
within the population at higher risk to impacts were specifically identified where
appropriate in this assessment.

Baseline conditions relating to key likely effects have been identified in each of the
relevant ES chapters, summarised in Table 3.1 of the ES Addendum [REP4-077].
Similarly topic specific mitigation is summarised at paragraphs 21.5.32-21.5.33 of
ES Chapter 21 [APP-059].

Residual effects
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3.11.12.

3.11.13.

3.11.14.

3.11.15.

3.11.16.

3.11.17.

3.11.18.

In terms of residual effects, no significant effects were identified in relation to any of
the topics listed in paragraph 3.11.9 above, with the exception of socio-economics,
tourism and recreation. Under this heading moderate beneficial effects were
identified in relation to access to both employment and education. Short-term
moderate adverse effects in relation to long distance recreational routes for the
construction phase were also identified. A permissive path proposed within WB2
near Saxilby would aim to improve recreational walking and health and wellbeing in
the long-term. Additionally, adjacent to Sykes Lane, a new semi-accessible habitat
management area is proposed for public recreational use and learning.

The in-combination effects of flooding, ground contamination, noise and vibration,
air quality, glint and glare, socio-economics, tourism and recreation, waste, and
major accidents and disasters on the health and wellbeing of onsite and offsite
human receptors were also considered. This concluded that there are no in-
combination impacts that would be likely to result in any significant effects in
addition to those already identified.

Cumulative effects

The cumulative effects with other developments relevant to the zone of influence for
each topic, primarily the Cottam Solar Project, the Gate Burton Energy Park, and
Tillbridge Solar Park, have also been considered. No anticipated cumulative effects
that would increase the level of significance of effects to human health as a result of
flooding, ground contamination, noise, glint and glare, waste, and major accidents
and disasters were identified. None of these topics are therefore anticipated to have
residual significant effects on human health. Similarly, it is not anticipated that there
would be any significant residual effects to human health from air quality impacts
during the cumulative construction phase.

Cumulative effects relating to socio-economic, tourism and recreation have been
assessed against a larger local impact area (LIA). The uplifts in employment and
skills training and education opportunities are anticipated to have significant
beneficial effects on human health and wellbeing as a result of improved measures
of indices of multiple deprivation. Access to employment as an index of multiple
deprivation would be likely to experience a cumulative major-moderate beneficial
effect, while access to education would be likely to experience a cumulative
moderate beneficial effect during the cumulative construction phase.

Cumulative effects during construction on long distance recreation routes are
anticipated to have a peak cumulative moderate adverse effect, specifically on the
Trent Valley Way and National Byways cycle route.

The residual cumulative effects on other human health receptors, such as access to
primary healthcare, disability and long-term health, self-assessed health, and on
access and use of outdoor recreation centres for adults and for youths are not
anticipated to be significant.

ISSUES CONSIDERED DURING THE EXAMINATION
ASSESSMENT OF HEALTH IMPACTS

A number of IPs, including 7000 Acres, set out concerns relating to the adequacy of
the Applicant’s assessment of health impacts [REP1A-018]. Specific concerns
raised include the potential for the Proposed Development to widen health
inequalities, noting existing levels of deprivation and the importance of the local
environment to the mental health of rural communities. They also drew attention to
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3.11.19.

3.11.20.

3.11.21.

3.11.22.

3.11.23.

3.11.24.

3.11.25.

the importance of identifying the indirect impacts affecting health and wellbeing, as
well as promoting local improvements to encourage health and wellbeing.

The Applicant was asked to address these concerns and to explain how the health
and wellbeing impacts of the Proposed Development had been assessed during the
discussion at ISH4 [REP4-071]. They set out that, as a starting point, the scope and
assessment methodology for each of the ES chapters relevant to human health was
agreed in March 2022 as set out in the EIA Scoping Opinion [APP-068]. This
included agreement that incorporating human health matters across the relevant ES
chapters was a suitable methodology.

In accordance with the IEMA guidance on assessing human health in EIA, only
where the pathway is identifiable have the human health effects been considered.
Nonetheless, in undertaking the assessment the Applicant was aware of the wider
factors of health, including mental health and wellbeing. In this regard the
desirability and use of recreational facilities in the area around the Proposed
Development including formal and informal facilities such as sports facilities,
playgrounds, public rights of way, recreational routes and navigable waterways had
been considered [REP4-071].

With reference to health inequality and the variable impacts on different
communities, the Applicant explained that the baseline data used had identified
where geographically, and in which demographics, health inequalities exist in the
population of the LIA. The Applicant confirmed that this has been used to identify
vulnerable groups and determine the sensitivity of these groups to changes in their
environment as a result of the Proposed Development. This has contributed to
determination of the sensitivity of the population as a whole to changes.

The critique presented by 7000 Acres [REP1A-018] also referred to the fact that the
Application has not been supported by a HIA, a point also raised by WLDC in their
WR [REP1A-004] and their response to ExQ1 1.6.2 [REP3-044]. 7000 Acres also
suggested that the Applicant’s assessment is not based on up-to-date data.

With specific reference to the suggested need for an HIA, the Applicant notes that
no request for a HIA was made prior to the application of the DCO, nor has the
scope and methodology of the human health assessment thereafter been called into
guestion by a local authority or statutory body for health [REP4-077]. Noting the
requirement in Policy S54 for a HIA, this was not considered necessary as this
policy is aimed almost entirely at planning applications falling under the Town and
Country Planning Act. As the Proposed Development is an NSIP, the scoping for a
HIA is to be determined by the Planning Inspectorate. In the Scoping Opinion [APP-
063], the Applicant’s approach to assessing health and wellbeing impacts was
agreed, with no requirement made for a separate HIA to be undertaken. The ExA’s
understanding is that this mirrors the approach taken for other solar NSIP EIA
processes.

The Applicant produced the ES Chapter 21 addendum to assist in navigating the ES
health assessment [REP4-077]. This collates the health components within various
chapters of the ES. Whilst it does not directly address the concerns about the lack
of an HIA, it is a useful summary of health impacts, providing an overview of likely
effects.

With reference to the data sources used as the baseline for the health assessment,
the Applicant set out that this was collected through 2022 ahead of the Preliminary
Environmental Impact Report and Section 42 statutory consultation. It was revised
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3.11.26.

3.11.27.

3.11.28.

3.11.29.

3.11.30.

thereafter up to February 2023 leading up to the DCO application being made in
March 2023 [REP4-071].

IPs suggested that all human health impacts should be assessed under the
direction of a medically qualified practitioner, including during the discussion at ISH4
[REP4-071]. On this point the Applicant noted that as the health assessment had
been carried out in accordance with IEMA guidance, there was no requirement for
this to be undertaken by a medical professional. Specifically, in response to ExQ2
2.6.4 the Applicant set out their confidence in the authoring team being suitable for
undertaking an assessment of health and wellbeing as part of an Environmental
Impact Assessment (EIA) [REP5-039].

ExQL1 1.6.8 referred specifically to the suggestion that the Applicants assessment of
impacts on health and wellbeing appears to be more applicable to urban
communities. In response to this question, and at ISH4, the Applicant acknowledged
that there are some differences in how urban and rural settings should be assessed
for health impacts. This includes understanding the need to travel to healthcare
providers; the desirability, use of, and access to recreational facilities in the
countryside such as long-distance routes; and accessibility to recreational sports or
play facilities in villages and small service centres. The Applicant’s assessment has
included these factors in the assessment of the sensitivity of different areas to the
impacts of the Proposed Development [REP3-038] [REP4-071].

In response to ExQ1 1.6.2 [REP3-044] WLDC set out their concern that the
Applicant’s assessment does not give adequate consideration to the construction
and long term impacts of the ‘cumulative schemes’ on local residents health and
wellbeing. Particular reference is made to the use of roads in the vicinity of the
Proposed Development for recreational purposes. In this regard the assessment
does not take into account the local amenity and mental health impacts of the
cumulative construction traffic associated with the proposed solar schemes.

In response, the Applicant set out that cumulative health impacts had been
assessed using the same approach to cumulative assessment as has been
undertaken in each of the technical topics. A health and wellbeing approach to
determine the significance of effects has been used [REP4-071]. More specifically,
the nature of the assessment of the impacts of construction traffic on the
pleasantness of highway use by recreational and non-vehicular users is set out in
ES Chapter 14 [APP-014] (Table 14.22 and 14.23) which found no more than a
minor adverse effect. Similarly, whilst ES Chapter 18 [APP-056] found that there
would be a degree of discouragement as a result of fear and intimidation, this was
also assessed as being not significant. Further, mitigation measures set out in the
oCTMP [REP3-012] would seek to reduce these effects as much as possible
through ensuring HGV drivers comply with the prescribed access routes, and that
they would be accompanied by banksmen to ensure safe entry and egress from the

sites [REP3-034].

During the ISH4 discussion WLDC also referred to the 500m buffer used for the
health assessment failing to capture the wider community that would experience the
impacts of the project during construction, operation and decommissioning [REP4-
082]. On this point the Applicant set out that the health assessment was based on a
number of ES topic chapters, with the study area for each topic being individually
derived depending on the type of effect. The 500m buffer relates specifically to the
noise and air quality assessment, with socio-economic effects being assessed at
the LIA level (that is, the combined area of WLDC and Bassetlaw district) [REP4-

071].
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001607-West%20Burton%20Solar%20Project%20Limited%20-%20Written%20Summary%20of%20the%20Applicant%27s%20Oral%20Submissions%20and%20Responses%20at%20Issue%20Specific%20Hearing%204%20and%20Responses%20to%20Action%20Points.pdf

3.11.31.

3.11.32.

3.11.33.

3.11.34.

3.11.35.

3.11.36.

3.11.37.

IPs raised specific concerns that the Applicant’s assessment of health effects were
focused around construction and decommissioning and not the operational phase
([RR-156], [REP1A-018]). On this point the Applicant noted that the human health
and wellbeing impacts from the operational lifetime of the Proposed Development
were assessed primarily in ES Chapter 18 [APP-056] (para.18.7.71 to 18.7.117,
with cumulative impacts assessed at para 18.10.33 to 18.10.55).

No significant effects to human health and wellbeing were identified for the
operational lifetime of the Proposed Development in isolation, or when considered
cumulatively. Similarly, in terms of the direct health impacts assessed in ES Chapter
21 [APP-059], no significant effects were identified relating to the operational life of
the Proposed Development [REP3-035].

More generally, the Applicant is confident that the magnitude of the assessed long-
term mental health and wellbeing impacts have been accounted for, noting the
potential for these to be permanent amongst some members of the population. The
assessed effects remain not significant [REP4-077].

ExA’s reasoning: The Assessment of Health Impacts

The EXA is satisfied that the scope and methodology of the human health and
wellbeing assessment undertaken has sufficiently addressed the potential for health
and wellbeing impacts. This includes long-term mental health and wellbeing. It has
recognised the breadth and cross-cutting nature of environmental matters relevant
to a comprehensive consideration of direct and indirect effects on health and
wellbeing. The absence of an HIA does not, in the ExA’s view, result in a deficient
assessment of health impacts within the ES.

MENTAL HEALTH AND WELLBEING MATTERS

The ExA acknowledges that particular concerns about the effects of the Proposed
Development on the mental health and wellbeing of local communities were raised
throughout the Examination, particularly in RR and by IPs in attendance at OFH.
Particular reference was made to stress and anxiety linked to the Examination
process, mental health impacts as a result of construction activities and mental
health and wellbeing impacts as a result of changes in the landscape character of
the area. Additionally, the impacts on residential amenity, including changes to
perceptions of surroundings and changes to desirability and enjoyment of use the
countryside as a valued recreational space were also raised. These concerns are
set out for example in [RR-031], [RR-055], [RR-245], [RR-029], [RR-289] [RR-245]
and in the Applicant's OFH1 summary [REP1-051] and OFH2 summary [REP4-

068]).

WLDC consistently raised such concerns during the Examination relating to the
adverse impacts upon the culture, mental health, character and way in which local
communities engage with, and live within, the district [REP1A-004]. 7000 Acres also
referred to there being poor mental health in farming communities, noting the high
suicidal rate amongst UK farmers. A further impact of the Proposed Development
on the farmers in the area that farm to make a living is that they may feel let down
by those who have opted to place solar panels on their fields. This creates
inequality between farmers and could lead to a health inequality in terms of long-
term mental health [REP1A-018].

In addressing this range of concerns, the Applicant set out in response to ExQ1
1.6.12 that the ES assessment had recognised the level of nuance in how the
Proposed Development could affect mental health and wellbeing. In this regard the
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https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010132/representations/52753
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001181-7000%20Acres%20-%20Written%20Representations%20(WR)%209.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000369-WB6.2.18%20ES%20Chapter%2018%20Socio%20Economics%20Tourism%20and%20Recreation.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000373-WB6.2.21%20ES%20Chapter%2021_Other%20Environmental%20Matters.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001330-WB8.1.18%20Response%20to%20Written%20Representations%20at%20Deadline%201%20Part%202.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001614-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%20for%20this%20deadline%20-%20ES%20Addendum%2021.1%20-%20Human%20Health%20and%20Wellbeing%20Effects.pdf
https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010132/representations/52537
https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010132/representations/52532
https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010132/representations/52579
https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010132/representations/52502
https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010132/representations/52729
https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010132/representations/52579
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001152-WB8.1.5%20Written%20Summary%20of%20the%20Applicant%E2%80%99s%20Oral%20Submissions%20at%20the%20Open%20Floor%20Hearing%20(OFH1).pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001608-West%20Burton%20Solar%20Project%20Limited%20-%20Summary%20of%20oral%20submissions%20made%20by%20Interested%20Parties%20at%20Open%20Floor%20Hearing%202%20and%20the%20Applicant%27s%20Response.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001608-West%20Burton%20Solar%20Project%20Limited%20-%20Summary%20of%20oral%20submissions%20made%20by%20Interested%20Parties%20at%20Open%20Floor%20Hearing%202%20and%20the%20Applicant%27s%20Response.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001195-West%20Lindsey%20District%20Council%20-%20Written%20Representations%20(WR).pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001181-7000%20Acres%20-%20Written%20Representations%20(WR)%209.pdf

3.11.38.

3.11.39.

3.11.40.

3.11.41.

3.11.42.

ES included residential amenity, deprivation, and access to recreational facilities as
determinants of wellbeing for the purpose of the assessment. Further, where
adverse effects to health and wellbeing (including mental health) have been
assessed in each of the relevant ES topic chapters, mitigation measures have been
provided to reduce the level of significance of these effects [REP3-038].

The Applicant acknowledged that ‘wellbeing’ is impacted by a range of factors
[REP4-077] . In this regard the assessment of the changes to the overall physical
and emotional setting of the area has been considered in terms of in-combination
effects across all the technical topics in the ES, including more subjective matters.
The in-combination considerations contributing towards individual and community
amenity, or sense of place, are considered to include:

= |mpacts upon the landscape character;

= Landscape and visual impacts from residential receptors;

» Landscape and visual impacts from transport and recreational receptors,
such as public rights of way;

= Impacts upon previous or historical use of agricultural land, and associated
employment;

= Recreational impacts from changes to the physical properties of public rights
of way, such as views and sense of enclosure;

= Recreational impacts from changes to the enjoyment and desirability of
recreational facilities in the countryside; and

= Perceptions of danger or harm from aspects of the Proposed Development such
as EMF, flooding, and fire and explosion risks.

All of these effects are relevant to the consideration of mental health and wellbeing
impacts. None of the technical assessments that feed into an in-combination
assessment of these effects concluded overall or long-term significant adverse
effects. Therefore, when applying professional judgement to this scenario, the
Applicant concluded that no express assessment of the mental health and wellbeing
impacts would be required, as the likely effects would not be significant. For this
reason, the Applicant explains, the assessment of impacts upon individual and
community amenity or sense of place was not included in the assessment of human
health in ES Chapter 21 at Section 21.5 [AP-059].

ExA’s reasoning: Mental health and wellbeing matters

Overall, the ExA’s view is that, in the absence of evidence to the contrary, the
Applicant’s approach to the assessment of effects on mental health and wellbeing is
reasonable.

PHYSICAL HEALTH CONCERNS

The specific concerns raised around the safety of the BESS are addressed in
Section 3.8 of this Report.

With particular reference to the EMF effects on human health, ExQ1 1.6.9 sought to
clarify how the requirement for ES to demonstrate that design measures would
avoid the potential for EMF effects on receptors had been met. In response, the
Applicant referred to the fact that a full assessment of impacts from EMF on
receptors was scoped out of the ES in the EIA Scoping Opinion [APP-068].
However, the Applicant did acknowledge that changes to the design of the
Proposed Development meant that the 400kV grid connection cable would be of a
greater length than predicted at scoping [REP3-038].
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001333-WB8.1.21%20Applicant%20Response%20to%20ExA%20First%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001614-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%20for%20this%20deadline%20-%20ES%20Addendum%2021.1%20-%20Human%20Health%20and%20Wellbeing%20Effects.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000373-WB6.2.21%20ES%20Chapter%2021_Other%20Environmental%20Matters.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000439-WB6.3.2.2%20ES%20Appendix%202.2%20EIA%20Scoping%20Opinion.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001333-WB8.1.21%20Applicant%20Response%20to%20ExA%20First%20Written%20Questions.pdf

3.11.43.

3.11.44.

3.11.45.

3.11.46.

3.11.47.

3.11.48.

3.11.49.

In this regard reference is made to section 21.2 of ES Chapter 21 which refers to
the reference levels for investigating EMF for public exposure as 100uT (micro
Tesla) for magnetic fields [APP-059]. This is derived from ICNIRP standards for
public exposure, and used for determining public exposure to electromagnetic field
in UK policy in 2011 NPS EN-5. In relation to the shared CRC, where the three
400kV circuits would run in parallel with average separations of 10m between each
circuits, the estimated peak magnetic field strength is estimated to be 103.3uT. The
reference level of 100uT would therefore be exceeded. The areas of exceedance
would fall within 0.4m of the central cable circuit, and within 0.2m of each of the two
peripheral cable circuits. As the shared CRC would be built no less than 25m from
residential or business premises, the exposure levels at the closest receptors would
be within acceptable levels. Adverse effects on public health are therefore not

predicted [APP-059].

It is possible that members of the public could be exposed to the estimated peak
magnetic field strength of 103.3uT where PRoW cross over the three 400kV circuits
running in parallel in the shared CRC. However, due to the transient nature of
PRoW use, members of the public would not be anticipated to remain in the
locations where the reference level would be reached for significant amounts of
time. As such the Applicant concluded that this does not require any further level of
investigation.

An affected person (AP), Neil Elliott raised concerns about their EMF sensitivity (at
[RR-289] and [AS-063)). In specific response to the circumstances of this AP, the
Applicant set out that an EMF assessment had been undertaken, concluding that
the electrical equipment would not generate high enough EMF to require further
investigation work or mitigation.

ExA’s reasoning: Physical health concerns

Levels of electromagnetic radiation are all predicted to be well below ICNIRP
reference levels in relation to all residential receptors. Due to the transient nature of
PRoW use, members of the public would not be anticipated to remain in the
locations where the reference level would be reached for significant amounts of
time. The public would not be exposed to long-term, low EMFs or above reference
levels of high EMFs. In this regard the ExA is satisfied that the requirements of 2011
NPS EN-5 would be met.

CONCLUSIONS

With regard to the assessment of health impacts overall, the EXA is satisfied that the
scope and methodology of the human health and wellbeing assessment undertaken
has sufficiently addressed the potential for health and wellbeing impacts. This has
recognised the breadth and cross-cutting nature of environmental matters relevant
to a comprehensive consideration of direct and indirect effects on health and
wellbeing. The absence of an HIA does not, in the ExA’s view, result in a deficient
assessment of health impacts within the ES.

The ExA has acknowledged the extent of concerns relating to community mental
health and wellbeing. In this regard, whilst a specific assessment of mental health
and wellbeing impacts has not been undertaken, the ExA is satisfied that the ES
has recognised the breadth of contributory factors and that opportunities to mitigate
direct and indirect impacts have been considered and identified.

The public would not be exposed to long-term, low EMFs or above reference levels
of high EMFs. In this regard the requirements of 2011 NPS EN-5 would be met.

West Burton Solar Project: EN0101032
REPORT TO THE SECRETARY OF STATE: 8 August 2024 154


https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000373-WB6.2.21%20ES%20Chapter%2021_Other%20Environmental%20Matters.pdf
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001486-Neil%20Elliot.pdf

3.11.50.

3.11.51.

3.12.

3.12.1.

3.12.2.

3.12.3.

3.12.4.

3.12.5.

In terms of human health and wellbeing effects overall, the ExA has noted that when
the Proposed Development is considered both alone and cumulatively, there would
be residual moderate adverse effects in relation to long distance recreational routes
for the construction phase. On this point the EXA is satisfied that, with the operation
of the various management plans dealing with the maintenance of access to PRoW
(as discussed in Section 3.6 and 3.13), any adverse effects on accessibility would
be temporary and mitigated. This includes through measures secured by
Requirement 18 (public rights of way). This therefore would not weigh negatively in
the balance in relation to health impacts.

Overall therefore, the ExA concludes that the Applicant’s consideration of health
impacts is consistent with the advice in the NPS. This matter is therefore a neutral
consideration in the planning balance, weighing neither for or against the proposed
development.

WATER AND FLOODING
INTRODUCTION

The main issues raised in the Examination relating to potential adverse effects on
the water environment related to the following:

» The adequacy of the flood risk assessment (FRA), including flood storage
calculations, surface water runoff, the extension to a 60-year operational life,
and the effects on operations during a flooding event;

= Mitigation, including the use of sustainable drainage systems (SuDS);

= Water quality and the water framework directive (WFD); and

= Other matters including the impact on the gypsy and traveller site near Saxilby.

Matters such as the effect on water biodiversity and ecology are more fully
considered in section 3.5 and Chapter 4.

POLICY CONSIDERATIONS

Paragraph 5.7.3 of 2011 NPS EN-1 requires that development and flood risk from
all sources is taken into account at all stages in the planning process to avoid
inappropriate development in areas at risk of flooding. It directs development away
from areas at highest risk. Where new energy infrastructure is, exceptionally,
necessary in such areas, it should not increase flood risk elsewhere. Where
possible it should reduce flood risk overall. An FRA should set out the flood risk
considerations. Paragraph 5.7.5 of 2011 NPS EN-1 provides the minimum
requirements for FRA.

Paragraph 5.15.2 requires that where a proposal is likely to have effects on the
water environment, the applicant should undertake an assessment of the existing
status of, and impacts of the proposed project on, water quality, water resources
and the physical characteristics. Paragraph 5.15.5 notes that impacts on the water
environment will generally be given more weight where a project would have an
adverse effect on the achievement of the environmental objectives established
under the WFD.

Section 2.4 of 2011 NPS EN-5 provides guidance on climate change adaptation.
Applicants should set out to what extent a proposed development is expected to be
vulnerable, and how it would be resilient from flooding as climate change occurs.
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3.12.6.

3.12.7.

3.12.8.

3.12.9.

3.12.10.

3.12.11.

This is particularly important for substations that are vital for the electricity
transmission and distribution network, and earth movement as a result of flooding or
drought where underground cables are required.

2024 NPS EN-1 provides similar advice as to that in 2011 NPS EN-1, whilst 2024
NPS EN-3 specifically addresses flood risk from solar development. Paragraph
2.4.11 of 2024 NPS EN-3 identifies that solar PV sites may be proposed in low lying
exposed sites. Applicants are required to consider increased risk of flooding and the
impact of higher temperatures.

The NPPF seeks to avoid inappropriate development in areas at risk of flooding.
Where it is necessary to locate development in areas liable to flood, it should be
made resilient for its lifetime, and should not increase the flood risk elsewhere.
Paragraphs 167 to 173 of the NPPF provide national policy regarding the
application of the sequential and exception tests, and flood risk vulnerability
classification. These NPPF tests are also within section 5.8 of 2024 NPS EN-1.

The PPG: Flood Risk and Coastal Change defines flood risk and sets out the main
steps in assessing flood risk and making proposed development safe for its lifetime.
It clarifies that the exception test is not required for essential infrastructure in Flood
Zone 1 and Flood Zone 2.

Policy S20 of the CLLP requires design proposals to be adaptable to future social,
economic, technological and environmental requirements in the long term.
Developments must allow for future adaptation and be resilient to flood risk, from all
forms of flooding. Proposed Developments should not have an unacceptable impact
on existing foul and surface water drainage infrastructure.

THE APPLICANT’S APPROACH
Introduction

ES Chapter 10: Hydrology, Flood Risk and Drainage [APP-048] provides the
Applicant’s assessment of likely significant effects on water resources and ground
conditions within the Order Limits and a wider catchment area. This is supported by
a number of appendices and documents including the following:

» Appendix 10.1 Flood Risk Assessment and Drainage Strategy Report (FRDS)
[APP-089]

Appendix 10.2 FRA DS Cable Route [APP-090]

Appendix 10.3 FRA DS WB1 [APP-091]

Appendix 10.4 FRA DS WB2 [APP-092]

Appendix 10.5 FRA DS WB3 [APP-093]

Appendix 10.6 FRA Sequential and Exception Test [APP-094]

Water Framework Directive Assessment [REP1-040] (revision A submitted at
DL1)

= Addendum Chapter 10 (Hydrology, Flood Risk and Drainage) [REP1-073]

= ES Chapter 11: Ground Conditions and Contamination [APP-049].

The FRDS [APP-089] contains the FRA. It assesses the potential flood risk and the
impact of the Proposed Development on flood risk elsewhere, as well as mitigation
measures. A Drainage Strategy is included which identifies water management
measures, including Sustainable Drainage Systems (SuDS), to provide surface
water runoff reduction and treatment. The WFD Assessment [REP1-040] assesses
the impacts associated with the Proposed Development against the WFD
parameters.
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000361-WB6.2.10%20ES%20Chapter%2010_Hydrology%20Flood%20Risk%20and%20Drainage.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000384-WB6.3.10.1%20ES%20Appendix%2010.1%20Flood%20Risk%20Assessment%20and%20Drainage%20Strategy%20Report.pdf
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000386-WB6.3.10.3%20ES%20Appendix%2010.3%20FRA%20DS%20West%20Burton%201.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000387-WB6.3.10.4%20ES%20Appendix%2010.4%20FRA%20DS%20West%20Burton%202.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000388-WB6.3.10.5%20ES%20Appendix%2010.5%20FRA%20DS%20West%20Burton%203.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000389-WB6.3.10.6%20ES%20Appendix%2010.6%20FRA%20Sequential%20Test.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001130-WB7.19_A%20Water%20Framework%20Directive%20Assessment%20Revision%20A.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001149-WB8.4.10.1%20ES%20Addendum%20Chapter%2010%20Hydrology%20Flood%20Risk%20and%20Drainage.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000362-WB6.2.11%20ES%20Chapter%2011_Ground%20Conditions%20and%20Contamination.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000384-WB6.3.10.1%20ES%20Appendix%2010.1%20Flood%20Risk%20Assessment%20and%20Drainage%20Strategy%20Report.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001130-WB7.19_A%20Water%20Framework%20Directive%20Assessment%20Revision%20A.pdf

Flood zone status

3.12.12. Flood Zone 1 (low risk) comprises the majority of the Order Limit land. Parts of each
of WB1, WB2 and WB3 fall within Zones 2 (medium risk) and Flood Zone 3 (high
risk). Figure 20 below shows the Environment Agency’s (EA) Flood Map for
Planning submitted as part of the Applicant’s FRA. It illustrates the flood zone status
of land in which WB1, WB2, WB3 and the CRC are proposed.

Figure 20: Flood Map for Planning showing WB1, WB2, WB3 and CRC?
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Figure 1: EA’s Flood Map for Planning

3.12.13. The land within the Order Limits cover six WFD surface water bodies separated
over two river basin districts, two management catchments and two operational
catchments. The WFD water bodies and operational catchments are set out in
Table 1 of the WFD Assessment [REP1-040].

Relevant policy tests: sequential and exception tests

3.12.14. Section 3 of Appendix 10.6 FRA sets out the sequential and exception tests
undertaken [APP-094]. Within a 15km radius of the PoC at West Burton Power
Station it identified four alternative potential development areas (PDAS).
Sequentially, the proposed sites performed better than each PDA based on flood
zone status, site selection criteria and proximity to PoC.

24 Source: Environmental Statement - Appendix 10.2 [APP-090]
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3.12.15.

3.12.16.

3.12.17.

3.12.18.

3.12.19.

3.12.20.

Assessed against paragraph 5.7.16 of 2011 NPS EN-1 and the NPPF, wider
sustainability benefits to the community were identified which outweigh the flood
risk. The Proposed Development has also been subject to a detailed iterative design
process which has resulted in embedded mitigation measures considered to result
in a negligible flood risk.

Mitigation

ES Chapter 10 [APP-048] at Section 10.7 sets out the embedded mitigation
measures identified and incorporated into the design. These include:

= 98.81 hectares of habitat management areas within areas of Flood Zone 3
within WB2 to the west of the River Till;

» Generating stations arranged to avoid being located within much of Flood Zone
2 and 3 areas;

= During construction, a dedicated flood warden;

= Critical infrastructure sequentially located:;

= Eight metre easements around all watercourses, and nine metres from internal
drainage board (IDB) assets;

» Retention of existing access tracks, where possible, to limit the requirement to
develop new access which can disturb soils and lead to compaction; and,

= The oCEMP [REP6-021] which sets out water management measures to control
surface water runoff and to drain hard standing and other structures during the
construction, operation and decommissioning of the Proposed Development.

Embedded mitigation has been designed in, for example in the location of critical
infrastructure. The majority of CUs have been located within Flood Zone 1 but
where not feasible, they are proposed to be raised 0.6 m above the 0.1% Annual
Exceedance Probability (AEP) + Climate Change (CC) (AEP +CC) flood level, or as
high as practicable. Tracker panel units would be mounted on raised frames usually
raised a minimum of 0.4m and therefore above surrounding ground levels.

Additional embedded mitigation is set out in ES Addendum Chapter 10 Hydrology,
Flood Risk and Drainage [REP1-073], submitted at DL1. This provided indicative
site layouts for WB1, WB2 and WB3 and confirmation of FRA3 methodology. The
methodology known as FRA3 is used where services cross below the bed of a main
river, and do not involve an open cut technique. It allows an exemption from EA
permits subject to certain conditions and ensures further embedded mitigation
measures.

Residual effects

Overall, when mitigation measures are implemented, no adverse residual significant
effects are predicted by the Applicant across all phases of the Proposed
Development.

Cumulative effects

ES Chapter 10 [APP-048] considers cumulative effects with the Cottam Solar
Project, Gate Burton Solar Energy Park and Tillbridge Solar Park. It recognises the
potential for short term, temporary construction related pollutants from the proposed
developments to impact on watercourses. It concludes that through standard and
good practice mitigation on construction sites, the cumulative risk can be effectively
managed.
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3.12.21.

3.12.22.

3.12.23.

3.12.24.

3.12.25.

3.12.26.

3.12.27.

With the embedded design measures described, all identified potential effects have
been assessed as being of negligible significance. The cumulative effects are
therefore not considered significant.

ISSUES CONSIDERED DURING THE EXAMINATION
THE ADEQUACY OF THE FLOOD RISK ASSESSMENT
Recent flooding events

Amongst other IPs, P A Mitchell [REP3-053 REP3-054] submitted photographic
evidence of several recent flooding events. 7000 Acres also referred to storm
related flooding in 2019 and 2023 [REP3-049] [REP1A-016].

The Applicant acknowledged that climate change would bring increased severity
and frequency of storms. That said, the Proposed Development would not cause a
detrimental impact in comparison with the undeveloped state [REP3-038]. LCC as
the Lead Local Flood Authority considers that the impact on flood risk would be

neutral [REP1A-002].

Flood storage calculations

The EA queried the flood storage calculations of the cumulative loss of floodplain
volume. Specifically, there should be consideration and calculation of the cumulative
loss of floodplain volume from posts supporting the PV panels [RR-090]. At DL1 and
DL3 the Applicant provided additional calculations showing a minute volume
displacement [REP1-050] [REP3-034]. The calculations allow for a +/- 10% variance
to account for the detailed design process. The potential floodplain volume
displacement was provided by the Applicant using the EA’s available modelled
return periods. In the ExA’s view this demonstrates that displaced flood volume
would be negligible and would not detrimentally impact flood levels elsewhere. The
submitted calculations were subsequently agreed to the EA’s satisfaction in the

S0CG [REP6-040].

Surface Water Runoff

7000 Acres highlighted concerns that solar panels would channel surface water
runoff and that the channelling effect would not allow sufficient time for infiltration.
Under storm conditions, the combination of PV panels and saturated soil would
result in excess water running over the ground surface and into the dykes [REP1A-
016] [REP3-049].

The Applicant’s response to concerns about water ‘sheeting’ off a solar array was
that this is a misconception arising from simplified application drawings which
appear to show a solid facade. The arrangement of the proposed arrays would
intercept precipitation over 25% to 40% of the surface of the site. A typical solar
array has gaps between each panel allowing surface water to fall off in many
locations on to fully vegetated ground beneath [REP4-066].

ES Chapter 10 [APP-048] refers to provision being made for suitable planting to
strengthen the underlying ground cover. The Proposed Development is therefore
unlikely to generate surface water runoff rates beyond the baseline scenario. Where
hardstanding proposals are required such as around BESS, SuDS would be
designed in an attempt to mimic the existing surface water runoff regime [REP3-
038].

60 year operational period

West Burton Solar Project: EN0101032
REPORT TO THE SECRETARY OF STATE: 8 August 2024 159


https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001300-P%20A%20Mitchell%20-%20Responses%20to%20the%20ExA%E2%80%99s%20First%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001299-P%20A%20Mitchell%20-%20Responses%20to%20the%20ExA%E2%80%99s%20First%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001265-7000%20acres%20-%20Responses%20to%20the%20ExA%E2%80%99s%20First%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001179-7000%20Acres%20-%20Written%20Representations%20(WR)%207.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001333-WB8.1.21%20Applicant%20Response%20to%20ExA%20First%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001167-Lincolnshire%20County%20Council%20-%20Local%20Impact%20Reports%20from%20Local%20Authorities.pdf
https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010132/representations/52677
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001151-WB8.1.2%20The%20Applicants%20Responses%20to%20Relevant%20Representations.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001329-WB8.1.17%20Response%20to%20Written%20Representations%20at%20Deadline%201%20Part%201.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001847-West%20Burton%20Solar%20Project%20Limited%20-%20Final%20Statements%20of%20Common%20Ground%20in%20clear%20and%20tracked%20changes%20versions%203.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001179-7000%20Acres%20-%20Written%20Representations%20(WR)%207.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001179-7000%20Acres%20-%20Written%20Representations%20(WR)%207.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001265-7000%20acres%20-%20Responses%20to%20the%20ExA%E2%80%99s%20First%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001603-West%20Burton%20Solar%20Project%20Limited%20-%20Comments%20on%20any%20submissions%20received%20by%20Deadlines%202%20and%203.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000361-WB6.2.10%20ES%20Chapter%2010_Hydrology%20Flood%20Risk%20and%20Drainage.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001333-WB8.1.21%20Applicant%20Response%20to%20ExA%20First%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001333-WB8.1.21%20Applicant%20Response%20to%20ExA%20First%20Written%20Questions.pdf

3.12.28.

3.12.29.

3.12.30.

3.12.31.

3.12.32.

3.12.33.

3.12.34.

3.12.35.

Concerns were raised by IPs at ISH1 and elsewhere regarding the long term
consequences of climate change and the effects of the proposed 60 year
operational period [REP1-052 REP3-049, REP3-053]. The Applicant's FRDS [APP-
089] is based on an assumed operational period of 40 years. It refers to EA data
and mapping considering peak river flow and peak rainfall intensity to the 2050s
selected on the basis of a 40 year operational phase.

The EXA notes that at DL1 the Applicant submitted a document setting out a review
of likely significant effects at 60 years [REP1-060]. This review of the increase from
a 40 to 60 year operational period concluded that it is likely that updated modelling
would show an increase in flood extents and depths. As such, any areas already
shown to be at risk may need to be altered to ensure that flood storage and
conveyance is maintained for all main rivers. This would require further modelling.

In response to the implications of this point, the Applicant inserted a new provision
relating to long term flood risk mitigation into the dDCO at Revision E [REP4-024].
In this regard, Requirement 22 of Schedule 2 provides that no part of the Proposed
Development may commence until an updated FRA for 60 years is submitted to and
approved by the EA. The updated FRA would ensure that appropriate mitigation is
in place, taking into account climate change allowances up to the 2080s epoch. The
drafting of Requirement 22 was agreed with the EA in the SoCG [REP6-040].

However, on further consideration of this matter, the ExA’s view is that, as currently
drafted, Requirement 22 does not make provision for the implications of the long-
term flood risk identified in the updated FRA to inform detailed siting and design
matters. The implications for the drafting of Requirement 22 are considered further

in Chapter 7.

Isolation and operationality in flooding event

7000 Acres sought clarification as to the containment of transformer insulating oil in
the event of extreme flooding. Additionally, they sought further information on what
safety measures would be in place to prevent injury to operational staff isolating
electrical equipment in floodwater, and on how emergency services may access
locations during flooding events [REP3-049].

In response the Applicant set out that, where sensitive electrical equipment such as
CUs have been proposed, structures are sequentially located outside of the 0.1%
AEP + CC extent and/or the 0.1% Annual Probability Surface Water proxy extent.
Where this is not possible, the sensitive equipment would be raised 0.6 m above the
0.1% AEP + CC flood level [REP4-066].

The Proposed Development has also included flood resilience considerations in line
with best practice guidance. Transformers in the substations would be situated
outside of flood zones and would therefore not be submerged in a flooding event.
The medium voltage CUs would have an oil cooling system circuit which would be
completely sealed [REP4-066]. On this basis the EXA is satisfied that equipment
containing oil would not be submerged in flood water. Electrical equipment could be
isolated remotely, avoiding the need for any operational staff to enter the floodwater.
The ability to remotely control the infrastructure would also mean that no emergency
service access to the sites would be required in the event of flooding [REP3-038].

ExA’s reasoning: Adequacy of the FRA

The EXA considers that the Applicant has accounted for the impacts of climate
change on flood risk based on the available data. The submission of a revised FRA
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3.12.36.

3.12.37.

3.12.38.

3.12.39.

3.12.40.

3.12.41.

prior to development commencing, to cover the 60-year operational period, would
use up-to-date data at that point. It is likely therefore to be the best available, and
the most appropriate means of providing the assessment. Requirement 22 of the
DCO would secure the updated FRA. However, as noted, the ExA is conscious that
the updated FRA is also required to inform the discharge of other Requirements
secured in the DCO, a matter addressed further in Chapter 7.

The EA agreed in the SoCG that runoff rates would unlikely be beyond the baseline
scenario. The Applicant has also given adequate consideration to the operationality
of the Proposed Development during a flooding event, with appropriate mitigation
embedded.

MITIGATION, INCLUDING USE OF SUDS
Adequacy of Mitigation

The overall adequacy of mitigation measures were considered, in addition to
mitigation through SuDS. 7000 Acres stated that no amount of mitigation would
equal that already provided by the soil itself and the existing drainage systems
[REP1A-016]. ExQ1 1.15.16 [PD-009] requested further information on the balance
of mitigation secured by design, and that secured through the DCO requirements.
IPs requested further information on mitigation measures, including questioning how
contamination would be prevented from entering surrounding infiltration trenches

[REP3-049].

In response to 7000 Acres concerns, the Applicant set out that the Proposed
Development would not contribute to an exacerbation of flooding in the area and
these concerns would be adequately mitigated in the oCEMP [REP4-066] [REP6-
021]. In response to ExQ1 1.15.16 the Applicant confirmed that the drainage
strategy and design would be developed during the detailed design process. Written
details of the surface water drainage scheme and any foul water drainage system
would be submitted to and approved by the relevant planning authority [REP3-038].

Both the signed SoCG between LCC and the Applicant, and that between the
Applicant and the EA, confirmed that agreement had been reached relating to all
matters associated with hydrology, flood risk and drainage. This includes
methodology and mitigation [REP7-010] [REP6-040]. Mitigation would be secured
through Requirement 11 (surface and foul water drainage) of Schedule 2 of the
DCO, which would need to be approved by the relevant planning authority.

Sustainable Drainage Systems

LCC, as the lead Local Flood Authority, concluded that surface water flood risk is
appropriately addressed. Suitable mitigation measures are proposed in the oCEMP
[REP6-021], and a surface water drainage strategy would be the subject of
Schedule 2, Requirement 11 of the dDCO. The dDCO also requires detailed design
approval of access, parking, construction traffic management and drainage to be
approved by the relevant planning authority prior to commencement. As such,
surface water flood risk is an agreed matter with LCC in the final SoCG [REP7-010].

IPs, however, expressed concerns that surface water drainage analysis is based on
infiltration of land in its current condition. They considered that the current condition
would be altered as a result of accelerated surface water runoff and reduced

infiltration [REP1A-025 REP1A-016]. The Applicant responded that through design
and mitigation, the existing surface water runoff regime would be mimicked [REP3-
038]. The underlying soil type and top cover would be able to control water. It would
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not impact on the River Till or its tributaries as runoff into these watercourses would
not be expected to increase. Flood storage areas are not therefore proposed. The
mitigation is set out in Table 3.4 of the oCEMP [REP6-021], which would be secured
by Schedule 2, Requirement 13 of the dDCO [REP7-002].

ExA’s reasoning: Mitigation including SuDs

3.12.42. Overall the ExA’s view is that, in the absence of evidence to the contrary, the
Applicants approach to the mitigating effects on the water environment is
reasonable. The EXA is satisfied that by incorporating the mitigation measures set
out in ES Chapter 10 [APP-048] and the oCEMP [REP6-021], including the use of
SuDS, there would not be an unacceptable impact on drainage from surface water
runoff. Furthermore, Requirement 11 (surface and foul water drainage) of Schedule
2 would require written details of the drainage scheme prior to commencement.

WATER FRAMEWORK DIRECTIVE AND WATER QUALITY

3.12.43. In relation to the WFD, the EA submitted comments in its RR requiring more
information on remedial actions for filamentous algae in ditches [RR-090]. The
Applicant responded enhancement of ditches and watercourses were being
investigated and would be incorporated into a revised oLEMP. The resulting
changes include a commitment to an ecologically sensitive approach to ditch
management secured within the oLEMP. This would be secured by Requirement 7
of Schedule 2of the DCO [REP6-025]. All matters were subsequently agreed with

the EA [REP6-040].

3.12.44. The Witham and Humber Internal Drainage Board (WHIDB) submitted a RR,
suggesting that they had comments pertaining to watercourses within the Upper
Witham IDB district [RR-351]. The Applicant responded that it was committed to
entering a SoCG with Upper Witham IDB [REP1-050]. An Additional Submission
dated 5 September 2023 from Trent Valley IDB (TVIDB) confirmed their interest in
the NSIP and provided necessary data to consultants acting on behalf of the
Applicant [AS-010]. This included details of the TVIDB’s requirements for works
undertaken in proximity to their maintained watercourses.

3.12.45. The EXA sought information specifically from the IDBs at ExQ1 1.2.24 and 1.15.10
[PD-009] relating to flooding and drainage issues, in addition to other questions on
related topics. No further responses were submitted and no SoCGs were concluded
with either the TVIDB or the WHIDB.

3.12.46. WLDC raised concerns relating to potential negative impacts on aquatic
invertebrates associated with the rivers Till and Trent [REP1A-006]. The final
version of the oCEMP [REP6-021] would contain a Water Management Plan. This
would set out details of the pre-construction, operational and post-construction
water quality monitoring based on a combination of observations and reviews of the
EA’s automatic water quality monitoring network. Additionally, an ECoW would
oversee the management of surface water management further reducing the risk to
water quality.

ExA’s reasoning: Water quality WFD

3.12.47. The EXA notes that in the signed SoCG between the Applicant and the EA, matters
relating to mitigation to address flooding and surface water runoff were all agreed.
The EXA is satisfied that the WFD Assessment is appropriate and that no material
harm would arise following implementation of appropriate mitigation.
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OTHER MATTERS
Potential effects of flooding on gypsy and traveller site

7000 Acres identified a gypsy and traveller site in the vicinity of the Order Limits
[REP3-049]. They expressed concerns relating to and increased flood risk for this
site. In response to ExQ2 2.6.6 [PD-014], and in questions at ISH4, the Applicant
confirmed that the gypsy and traveller site at Odder, near Saxilby, would not be
anticipated to experience any greater level of flood risk as a result of the Proposed
Development [REP5-039]. There would therefore be no disproportionately greater
risk to this community than to any other community group. In this regard no
infringement of their human rights would be anticipated. The Applicant also reported
that no land currently in use for gypsy and traveller sites is included in the Order
Limits.

The Applicant also referred to the fact that appropriate measures were made to
ensure hard-to-reach groups, such as gypsy and traveller communities, were
suitably included in the consultation process for the Proposed Development.
Further, the EA has agreed with the methodology and conclusions of the FRA, as
set out in the SoCG [REP6-040]. This specific matter was not raised by Host
Authorities during the Examination.

ExA’s reasoning: Potential effects of flooding on gypsy and traveller site

Overall, the EXA is satisfied that there is no evidence to suggest that gypsy and
traveller groups would be disproportionately affected by the Proposed Development,
nor that there would be any interference in human rights, or that matters relating to
obligations under the Equality Act 2010 would be engaged.

CONCLUSIONS

The EXA is satisfied that the sequential and related exception test requirements
have been met, and that the requirements set out in 2011 NPS EN-1 and 2024 NPS
EN-1 in this regard have been addressed. The Applicant has adequately considered
alternative sites, none of which could be considered as reasonably available.

With regard to river flooding and surface water runoff, the EXA is content that the
mitigation proposed would adequately deal with the impacts. This covers all phases
of development. The same conclusion is drawn in relation to cumulative impacts. In
reaching this conclusion the ExA has considered the relevance of 2024 NPS EN-3
paragraph 2.4.11 which identifies that solar PV sites may be proposed in low lying
exposed sites.

A revised FRA covering the 60 year operational period would be secured at
Schedule 2, Requirement 22 of the DCO. This would ensure that predicted flood
levels for the lifetime of the Proposed Development have been considered fully.
Additional DCO Requirements which could be impacted by flood risk, and therefore
need to take account of the revised FRA, are discussed further in Chapter 7.

In reaching these conclusions the ExA has considered the concerns expressed by
IPs about existing flooding issues in this area. However, there is no evidence before
the EXA to indicate that the Proposed Development with its associated mitigation
measures would exacerbate this situation.

The EXxA is satisfied that matters relating to cumulative mitigation measures have
been satisfactorily addressed. The range of mitigation measures, including
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maintenance buffers to watercourses and main rivers are acceptable. By the end of
the Examination, no matters of dispute regarding cumulative impacts remained.
Chapter 10 of the ES sets out the embedded mitigation relating to flood risk and
drainage matters. Further mitigation would be secured through the following
Requirements within the dDCO:

Requirement 5 (detailed design approval);

Requirement 11(surface and foul water drainage);

Requirement 13 (construction environmental management plan);
Requirement 14 (operational environmental management plan); and
Requirement 22 (long term flood risk mitigation).

An appropriate WFD Assessment has been prepared. The EXA is satisfied that the
effect of the Proposed Development on WFD waterbodies would not be
unacceptable.

The EXA is also satisfied that there is no evidence to suggest that gypsy and
traveller groups would be disproportionately affected by the Proposed Development.

Overall, the ExA considers that the Applicant has satisfactorily assessed flood risk
and drainage, and on the water environment more generally, to indicate that the
Proposed Development would not give rise to significant effects. The ExA is
satisfied that the Proposed Development would meet the requirements of 2011 NPS
EN-1, 2011 NPS EN-5, 2024 NPS EN-1, 2024 NPS EN-3, the NPPF, the PPG and
development plan policy. For these reasons, water and flooding matters are
weighted as neutral in the planning balance.

SOCIO-ECONOMIC, TOURISM AND RECREATION EFFECTS
INTRODUCTION

The main issues raised in the Examination related to the following:

» The socio-economic effects relating to employment, loss of skills and supply
chain;

» The impact on local tourism, local business and recreational routes;

= Accommodation for construction workers; and,

* The Local Impact Area (LIA) and its composition.

POLICY CONSIDERATIONS

Section 5.12 of 2011 NPS EN-1 addresses socio-economic impacts of proposed
developments. It states that all relevant socio-economic impacts of a proposed
development should be considered including:

job creation and training opportunities;

provision of additional local services and improvement to infrastructure;
effects on tourism;

changes in employment level and influx over the lifetime of the proposal; and
cumulative effects.

Paragraph 5.12.8 recognises that proposed positive provisions, where relevant,
should be considered in relation to impacts. PRoW, National Trails and other rights
of access to land are also considered to be important recreational facilities for
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example for walkers, cyclists and horse riders. Similar considerations are set out in
2024 NPS EN-1.

2024 NPS EN-3 notes that proposed solar developments may affect local footpath
networks and PRoW. Where practicable and safe, it states that applicants should
keep all PRoW open during construction and to protect users where a public right of
way borders or crosses the site.

The NPPF requires significant weight to be placed on support for economic growth
and productivity. Planning decisions should enable sustainable growth and
expansion of all types of business in rural areas, and secure developments that will
improve the economic, social and environmental conditions of the area. It also
recognises the importance of safe and accessible green infrastructure, and the need
to protect, enhance or add to PRoW and access.

CLLP Policy S5 supports agricultural and farm-based diversification. Other policies
support tourism and recreational facilities where certain criteria are met and seek to
protect maintain and improve existing cycling and walking infrastructure. West
Lindsey is located within the Greater Lincolnshire Local Enterprise Partnership
(GLLEP) representing approximately 30% of the GLLEP population, employment
and business base. The draft Local Industrial Strategy (LIS) highlights the
importance the comprehensive agri-food sector, and the visitor economy as
important components of the local and regional economy.

THE APPLICANT’S APPROACH
Introduction

ES Chapter 18: Socio-Economics and Tourism and Recreation [APP-056] sets out
the Applicant’s approach to these matters. In addition, the Applicant submitted the
following supporting information and appendices to accompany the application:

= an Outline Skills Supply Chain and Employment Plan (0SSCEP) [REP6-027]
= Appendix 14.3 Public Rights of Way Management Plan (0PRoWMP) [REP5-
018].

As set out in ES Chapter 18 [APP-056] the Applicant considers effects arising as a
result of the Proposed Development, in relation to the following:

Demography;

Socio economic factors;

Population skill level and qualification attainment;

Indices of deprivation;

Economic activity and performance;

Business profiles, sector shares and classification;

Tourism as an economic sector; and

Accessibility to and desirability of tourism and recreational facilities.

The LIA comprises Bassetlaw District Council (BDC) and West Lindsey District
Council (WLDC) areas and has a population of 212,957 as at 2021. The Regional
Impact Area comprises the entirety of the East Midlands.

Baseline

The LIA has an older age profile than regionally. Unemployment has fluctuated
broadly in line with national trends. The working population of the LIA in 2021 was
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approximately 82,025. The combined LIA population is more likely to be deprived of
access to employment than other areas.

For the purposes of tourism, the LIA has been assessed within the wider context of
the Nottinghamshire and Greater Lincolnshire strategic tourism areas. There are a
number of tourist attractions within the LIA. Total expenditure from both domestic
and international visitors in the LIA was estimated to be £24 million in 2019.

PRoW providing important local recreational walking and cycling routes between
villages, and surrounding areas have been identified. A number of long-distance
recreational walking and cycling routes are of regional or national importance. The
local PRoW network is listed in Table 18.9 of ES Chapter 18 [APP-056]. Navigable
waterways are also proximate to the Proposed Development such as the River
Trent and the Fossdyke Navigation Canal. Other recreational facilities nearby
include fishing lakes, and other formal and informal recreational facilities.

Mitigation

Mitigation is identified in various management plans for each phase of the Proposed
Development. In addition, the solar PV panel arrays and supporting infrastructure
have been designed to minimise adverse impacts.

Measures in the oCTMP [REP7-005] limit construction impacts on socio-economic
receptors such as construction worker and construction traffic movements, and
temporary accommodation demand. The oCEMP [REP6-021] measures seek to
mitigate visual impacts from construction operations, lighting, and the location of
construction equipment. These are considered to have a secondary benefit to the
tourism economy through reducing the level of impact on the desirability of the LIA

[REP6-021].

Part of the role of the 0SSCEP [REP6-027] is to support agricultural workers
impacted by the Proposed Development. A significant beneficial effect reported in
ES Chapter 18 [APP-056] would be the support provided to education and skills
attainment in fields such as construction, engineering, and energy technology. The
Applicant states that the effects on economic prosperity and resident and workplace
population incomes would also be significantly beneficial.

ES Chapter 18 [APP-056] considers recreational receptors as being principally
those relating to PRoW. Mitigation for impacts on PRoW would be provided through
the oPROWMP [REP5-018]. Recreational routes would largely be kept open during
construction with conflict points overseen by spotters or banksmen for HGVs.
Where closures are necessary, they would be temporary, with an appropriate
amount of notice, and also suitable and signed diversions.

Adjacent to Sykes Lane, the Application proposes a new semi-accessible habitat
management area for public recreational use and learning. A permissive path has
also been proposed within WB2 near Saxilby to provide an alternative circular
walking route. This would aim to improve recreational walking and health and
wellbeing in the long-term.

At the decommissioning phase, ES Chapter 18 [APP-056] notes that impacts to
socio-economic, tourism and recreation receptors would be of a similar magnitude
to those experienced during construction. Due to uncertainty of future baseline
conditions, the assessment concludes that a detailed assessment on the anticipated
effects cannot be reliably made, but that mitigation would still be secured. The oDS

West Burton Solar Project: EN0101032
REPORT TO THE SECRETARY OF STATE: 8 August 2024 166


https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000369-WB6.2.18%20ES%20Chapter%2018%20Socio%20Economics%20Tourism%20and%20Recreation.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001897-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20other%20information%20requested%20by%20the%20ExA%20for%20this%20deadline%201.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001813-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%201.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001813-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%201.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001821-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%209.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000369-WB6.2.18%20ES%20Chapter%2018%20Socio%20Economics%20Tourism%20and%20Recreation.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000369-WB6.2.18%20ES%20Chapter%2018%20Socio%20Economics%20Tourism%20and%20Recreation.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001761-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%2023.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000369-WB6.2.18%20ES%20Chapter%2018%20Socio%20Economics%20Tourism%20and%20Recreation.pdf

3.13.19.

3.13.20.

3.13.21.

3.13.22.

3.13.23.

3.13.24.

[REP6-023] contains measures to address adverse effects on recreational walking
and cycling routes and on views and use, including consideration of in-combination
effects with landscape and heritage impacts. The oLEMP [REP6-025] would also be
implemented to mitigate effects from decommissioning works. Mitigation for the
effect of the termination of energy employment would be through reskilling and
retraining secured through the oDS and 0SSCEP [REP6-027].

Residual effects

The beneficial effects during the construction period include the demand for
temporary accommodation units and changes in overall employment opportunities,
and sector-based skills training and qualification opportunities within the LIA. These
are reported as medium-term temporary and major-moderate beneficial.

Moderate adverse significant effects would occur during construction. In relation to
local tourist attractions in terms of landscape impacts, a moderate adverse residual
effect is predicted. Also, there would be a short to medium-term temporary
moderate adverse effects on a long distance recreation route, The Trent Valley
Way. In addition, a moderate adverse effect is predicted on national byways as a
result of the temporary closure due to cable burying. All significant effects are
summarised in ES Chapter 23 [REP3-010].

Cumulative effects

Table 18.24 of ES Chapter 18 [APP-056] sets out the cumulative proposals
assessed. It identifies beneficial effects related to employment opportunities,
economic impacts, accommodation and skills training during the construction,
operational and decommissioning phases. Adverse effects have been identified
including impacts on local tourist attractions (landscape) and long-distance
recreation routes (Trent Valley Way) during construction. Energy sector employment
in the LIA during the operational and decommissioning phases are also reported as
cumulative adverse impacts. Tables 18.28 and 18.29 of ES Chapter 18 detail the
cumulative residual effects.

ISSUES CONSIDERED DURING THE EXAMINATION

EMPLOYMENT AND SKILLS - EFFECTS RELATING TO EMPLOYMENT, LOSS
OF SKILLS AND SUPPLY CHAIN

As set out in their LIR, LCC [REP1A-002] recognises that solar energy development
can provide economic diversification for farmers and landowners and support local
employment opportunities. LCC also raised concerns relating to BMV and
agriculture related employment, which are addressed in Section 3.7 of this Report.
WLDC'’s LIR set out the importance of the agri-food sector to the economy. They
questioned whether the impacts on long-term indirect agricultural job losses had
been considered accurately. With a prolonged period of absence from agricultural
activity, WLDC felt that skills could be lost forever [REP1A-004] [REP1A-006].

7000 Acres, amongst other IPs, set out concerns that the likely impact arising from
the loss of agricultural land was understated. They considered the assessment
lacked transparency in accounting for jobs lost, as well as the nature of jobs
created. Some IPs referred to a net reduction in employment. [REP1A-015 REP1A-
018 REP1A-024] [REP1-086] [REP1-096].

The Applicant responded that the Proposed Development would cause the loss of
approximately 13 full time equivalent (FTE) agricultural sector jobs. This would
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affect approximately 0.3% of the agricultural sector employment in the LIA and
would result in a low level of impact. Cumulatively, the losses to the agricultural
sector identified a total of 38 FTE agricultural jobs lost (paragraph 18.10.10 of ES
Chapter 18 [APP-056]). These are reported to be worst-case scenario job losses
over the lifetime of each project [REP3-034 REP3-035].

At DL1, the Applicant confirmed the anticipated direct, indirect, and induced
employment and economic benefits to the LIA and Regional Impact Area have been
included in the assessment. The net job creation by phase for the LIA was reported
as: construction: +432 FTE jobs; operation: -2 FTE jobs; decommissioning: +324

FTE jobs [REP3-036].

WLDC considered that there was a lack of mitigation to demonstrate how socio-
economic impacts from construction activity would be managed both on its own, and
cumulatively. Specifically, WLDC requested clarity on likely displacement of
construction workers [REP7-014]. The Applicant responded that displacement is
assumed to be low. During construction there would be an anticipated displacement
factor of 25%. Table 18.10 of ES Chapter 18 [APP-056] demonstrates that a 296
FTE construction workforce would displace 74 FTE existing construction jobs, of
which 47 FTE jobs would be anticipated to be displaced within the LIA. The
Applicant stated that this low displacement gives confidence that the measures set
out in the oCEMP [REP6-021] and 0SSCEP [REP6-027] would provide suitable
mitigation and enhancement measures for socio-economic impacts during
construction [REP7-014].

In the final SOCG between WLDC and the Applicant, WLDC also commented that
there is no assessment of the wider impacts on the supply-chain within the
agricultural sector [REP7-014]. The Applicant notes ES has assessed the level of
impact on the agricultural economy and employment sector both as the Proposed
Development alone and cumulatively. The projected loss of 38 FTE jobs is a peak
loss of approximately £1.9 million per annum by 2026. This equates to
approximately 0.7% of the grouped sector economy in the LIA [APP-056].

ExA’s reasoning: socio-economic effects relating to employment, loss of
skills and supply chain

The loss of agricultural jobs is not disputed by the Applicant. Given the relatively
small number of FTE involved, the loss would be of low in impact. There would also
be consequential impacts on suppliers and the agri-food sector. However, there
would also be beneficial effects on employment and the local and wider economy.
The construction impact is estimated to have a further Gross Value Added (GVA) of
£18.8 million per annum through supply chains, local manufacturing, and induced
benefits through additional spending by workers and their families in the local
economy. These benefits point to an overall low impact. The EXA is satisfied that
the detailed mitigation measures to be implemented would reduce the risk to
construction activity and job displacement.

The EXxA concurs that wider impacts on the supply-chain within the agricultural
sector is a long-term minor adverse effect. Effects would be in part off-set by
support, for example by measures within the 0SSCEP [REP6-027] to source local
employment, recruitment and access supply chains. These measures would be
secured by Requirement 20 of Schedule 2 of the DCO. Therefore, the effects are
not likely to be significant.

West Burton Solar Project: EN0101032
REPORT TO THE SECRETARY OF STATE: 8 August 2024 168


https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000369-WB6.2.18%20ES%20Chapter%2018%20Socio%20Economics%20Tourism%20and%20Recreation.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001329-WB8.1.17%20Response%20to%20Written%20Representations%20at%20Deadline%201%20Part%201.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001330-WB8.1.18%20Response%20to%20Written%20Representations%20at%20Deadline%201%20Part%202.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001331-WB8.1.19%20Response%20to%20Written%20Representations%20at%20Deadline%201%20Part%203.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001902-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20other%20information%20requested%20by%20the%20ExA%20for%20this%20deadline%206.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000369-WB6.2.18%20ES%20Chapter%2018%20Socio%20Economics%20Tourism%20and%20Recreation.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001813-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%201.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001821-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%209.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001902-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20other%20information%20requested%20by%20the%20ExA%20for%20this%20deadline%206.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001902-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20other%20information%20requested%20by%20the%20ExA%20for%20this%20deadline%206.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-000369-WB6.2.18%20ES%20Chapter%2018%20Socio%20Economics%20Tourism%20and%20Recreation.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001821-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20further%20information%20requested%20by%20ExA%209.pdf

3.13.30.

3.13.31.

3.13.32.

3.13.33.

3.13.34.

3.13.35.

3.13.36.

TOURISM, VISITOR AND CONSTRUCTION WORKER ACCOMMODATION

WLDC considered the moderate adverse effects to local tourist attractions and long-
distance recreation routes to be a significant negative impact on tourism and the
visitor economy. WLDC also criticised the lack of detail and clarity around the
assessment of construction worker accommodation. They considered the
assessment shows that there would be insufficient accommodation space in the LIA
during construction, with limited assessment of the implications [REP1A-004
[REP1A-006] [REP3-044].

The Applicant acknowledged that there would be a peak cumulative medium-term
temporary moderate adverse effect during construction on tourism and the visitor
economy. This would be a significant effect. The Applicant explained that the level
of temporary accommodation demand would be moderated through phasing, and
that it was estimated that inbound construction workers for the Proposed
Development would be accommodated entirely within the usual unfilled stock. To
meet increased demand during the construction period, the Applicant predicted a
10.7% increase in the accommodation employment sector which would equate to an
additional 56 FTE per annum over that period [REP7-014].

These impacts are reported for the construction phase. The Applicant did not
consider that there would be significant long-term effects in these regards during the
operational phase. The ES Chapter 18 [APP-056] assessment had not determined
any significant adverse effects to the tourism and visitor economic sector when the
Proposed Development was assessed on its own.

IPs raised concerns regarding recreation effects, including where adverse effects
had been identified on the Trent Valley Way [REP1A-006]. LCC’s LIR considered
there would be uncertainty for PRoW users due to disruption caused by diversions.
LCC also sought clarification about the surface of any diversion route and the
reinstatement of the paths. They requested details of the path surface specification
within the o0PROWMP [REP1A-002].

The Applicant noted that there would be adverse cumulative impacts on long
distance recreational routes (specifically the Trent Valley Way). However, the
Applicant confirmed that any works on long distance routes, such as the Trent
Valley Way, would take place in a single overnight period. The effect on
recreational users would therefore be limited [REP3-037]. The ExXA notes that where
there is a need to close or divert each PRoW, the procedures for doing so are set
out in the oPROWMP. Measures relating to surface specifications are also included
in the oPROWMP [REP5-018]. A full detailed PROWMP substantially in accordance
the outline plan would be secured by Requirement 18 of the DCO. Section 3.3 of
this Report considers visual impacts on PRoW receptors.

ExA’s reasoning: tourism, visitor and construction worker accommodation

In conclusion, although time-limited, the ExA accepts that there would be temporary
adverse effects to users of the Trent Valley Way during construction. However,
where works could cause disruption, the measures set out in the oPROWMP [REP5-
018], secured by Requirement 18 of Schedule 2 of the DCO, are considered
acceptable. This is an agreed matter in both the LCC and NCC SoCGs [REP7-010
[REP6-038] and is neither agreed nor outstanding in the WLDC SoCG [REP7-014].

The EXxA agrees that there would be a likely significant effect to the tourism and
visitor economic sector. This would be a peak cumulative medium-term temporary
moderate adverse effect during construction. These effects would not be likely to be
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3.13.37.

3.13.38.

3.13.39.

3.13.40.

3.13.41.

3.13.42.

long-term, and therefore unlikely to be significant during the operational lifetime of
the Proposed Development.

SOCIO-ECONOMIC GROUPS WITHIN THE LIA

The apparent exclusion of Gainsborough from the LIA was raised as a concern by
7000 Acres. IPs considered that its exclusion results in the assessment avoiding the
specific socio-economic difficulties of Gainsborough. [REP1A-015 REP1A-018
REP1A-024] [REP1-086; [REP1-096].

The Applicant responded that the LIA was selected based on socio-economic
conditions and did not agree that conditions in specific areas had been avoided or
not considered. Although it is not specifically identified, Gainsborough is within the
LIA. The Applicant recognised it as an area with high rates of deprivation with
regard to income, access to employment, and education and skills attainment

[REP3-035].

7000 Acres drew attention to a gypsy and traveller site in the vicinity of the Order
Limits [REP3-049]. This point is also addressed in relation to flooding issues in
Section 3.12 above. At ISH4 [EV-051 EV-053] and ExQ2 2.6.6 [PD-014] the ExXA
gueried the way in which the site had been assessed in relation to various impacts
from the Proposed Development.

As already noted, the Applicant responded that ES Chapter 18 [APP-056] had not
identified any population group that is likely to be disproportionately affected in
comparison to the population as a whole. It stated that this is consistent with the
outcomes of the Equality Impact Assessment (EqIA) [APP-321]. The EqglA had been
submitted as part of the DCO Application to assist the SoS in meeting their
obligations under the Equality Act (2010). This group had formed part of the
baseline data for the population study area assessed in ES Chapter 21 [APP-059].
The Applicant confirmed that for gypsy and traveller communities, no infringement
of their human rights is anticipated and that no land used for gypsy and traveller
sites is included in the DCO Order Limits [REP5-039]. Human Rights issues are
considered further in Chapter 6 of this Report.

ExA’s reasoning: Socio-economic groups within the LIA

The EXA is satisfied that the assessment undertaken has sufficiently addressed the
potential impacts of the Proposed Development. The Proposed Development would
not result in adverse effects on the socio-economic groups identified. Further, there
would be beneficial opportunities resulting from the Proposed Development,
including skill development and employment opportunities. The ES has considered
the relevant groups and communities within its study area, including the impact on
Gainsborough as part of the wider impact area.

CONCLUSIONS

The EXA is satisfied that the socio-economic, tourism and recreation impacts of the
Proposed Development have been adequately assessed. Following mitigation,
whilst there would be some adverse impacts, there would also be benefits. There
would be some loss of agricultural jobs and an impact on the agri-food sector which
would affect the area until the decommissioning of the Proposed Development.
There would also be some positive socio-economic benefits to the local economy
and potential to support further economic development and skills provision in the
area.
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3.13.43.

3.13.44.

3.13.45.

3.14.

3.14.1.

3.14.2.

3.14.3.

Table 18.29 of ES Chapter 18 [APP-056] identifies a number of cumulative residual
beneficial and adverse effects anticipated. There would be adverse effects on the
landscape and long-distance recreation routes during construction, though the new
semi-accessible habitat management area and permissive path would be beneficial
additions.

The EXA considers that the mitigation measures set out in the dDCO would be
sufficient to mitigate the adverse effects of the Proposed Development to an
acceptable level. The 0SSCEP aims to directly address supply chain and skills
needs. Other management plans would mitigate the impact on the tourism
economy, such as the oCTMP and oCEMP. The following mitigation measures
within the dDCO are of relevance:

Requirement 13 (construction environmental management plan);
Requirement 15 (construction traffic management plan);
Requirement 18 (public rights of way);

Requirement 20 (skills, supply chain and employment), and
Requirement 21 (decommissioning and restoration).

Overall, the ExA considers that the Applicant has satisfactorily assessed that the
Proposed Development would not give rise to significant effects, or that those which
may arise have been considered and adequately mitigated where possible. The
Proposed Development would meet the requirements of 2011 NPS EN-1, 2011 NPS
EN-5, 2024 NPS EN-1, 2024 NPS EN-3, the NPPF, the PPG and development plan
policy. Similarly, on balance, employment and visitor economy considerations would
accord with and the provisions of CLLP Policy S54. As a result, taking account of
the mix of adverse and beneficial effects, the ExA concludes that socio-economic,
tourism and recreation matters weigh neutrally in the planning balance.

OTHER PLANNING MATTERS
INTRODUCTION

This section considers other matters raised during the Examination relating to:

Climate change;

Waste and recycling;
Cumulative effects;
Community benefits; and
Procedural Matters.

These sections differ from the others in that matters are addressed separately, with
specific conclusions reached on each, where appropriate, rather than having an
overall conclusion at the end.

CLIMATE CHANGE

This section deals primarily with the carbon emissions that would arise from the
construction, operation and decommissioning of the Proposed Development. The
consideration of the implications of policy provisions relating to decarbonisation are
set out in Section 3.2 addressing the principle of development.

POLICY CONSIDERATIONS
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3.14.4.

3.14.5.

3.14.6.

3.14.7.

3.14.8.

3.14.9.

3.14.10.

Section 2 of 2011 NSP EN-1 sets out policy in relation to reducing greenhouse gas
emissions and meeting the legally binding commitments specified in the Climate
Change Act 2008. Section 4.8 of 2011 NSP EN-1 requires consideration of climate
change adaptation and resilience in the ES. Applicants should assess the impacts
on, and from, the proposed energy project across a range of climate change
scenarios, using advice and guidance at that time.

The 2024 NPS EN-1 and EN-3 make similar provisions. 2024 NPS EN-1 confirms
that Government has concluded that there is a critical national priority (CNP) for the
provision of nationally significant low carbon infrastructure. Paragraph 5.3.4 requires
the applicant to provide a greenhouse gas assessment as part of its ES. The SoS
must also be satisfied that the applicant has considered greenhouse gases (GHGS)
across each phase of the development and that reasonable steps have been taken
to reduce emissions during construction and decommissioning.

The NPPF seeks to minimise carbon dioxide emissions and ensure new
development is resilient to the impacts of climate change. The Development Plan
policies of host authorities contain similar requirements, noting specifically that
CLLP policies S14 and S16 refer to the commitment to supporting the transition to a
net zero carbon future.

THE APPLICANT’S APPROACH

The Applicant’s assessment of climate change impacts from the Proposed
Development is set out in ES Chapter 7 Climate Change [APP-045], updated in
Revision A [REP1-012]. The following aspects were evaluated:

= A Lifecycle GHG impact assessment which addresses the impact of GHG
emissions arising on the climate over its lifetime;

= Climate change resilience (CCR) Review of the Proposed Development to
climate change impacts; and

» |n-combination Climate Change Impact which assesses the combined impact
and future climate change on the receiving environment.

Embedded mitigation has been included through the oCEMP [REP6-021] and
oCTMP [REP7-005] in order to reduce GHG emissions during construction and
operation stages. This includes measures such as adopting the considerate
constructors scheme to assist in reducing pollution, encouraging the use of lower
carbon modes of transport and segregating construction waste to be re-used and
recycled where reasonably practicable. Specific climate change resilience measures
are also embedded within the Proposed Development, particularly in relation to
flood risk.

In terms of the GHG impact assessment, in section 7.8 of ES Chapter 7 the
Applicant sets out that any increase in GHG emissions compared to the baseline
has the potential to have an impact, due to the high sensitivity of the receptor, the
global climate, to increases in GHG emissions. The application of the standard EIA
significance criteria is therefore not considered to be appropriate for climate change
mitigation assessments. Rather, the Applicant has put the GHG impacts into context
in terms of their impact on the UK’s 5-year carbon budgets, including sub-sectoral
budgets for energy generation, which set the legally binding targets for GHG
emissions.

The greatest source of GHG emissions would arise during the construction stage as
a result of embodied carbon from materials used for construction. The PV panels
are expected to be sourced from China or a country of similar distance. The
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manufacture and supply of PV panels and batteries would be the largest source of
GHG emissions. The worst case total GHG emissions from the construction phase
are estimated to equate to around 130,815 tonnes of carbon dioxide equivalent
(tCO2e). Annual emissions from construction would not contribute to equal to or
more than 1% of the annualised 4th carbon budget. The magnitude of effect is
therefore considered low, with a minor adverse significant effect.

3.14.11. Operational GHG emissions would be generated as a result of activities such as the
transportation of operational workers, water consumption, and replacement of
materials and are calculated as 37,380 tCOZ2e. The Applicant has also undertaken
calculations to understand at what point the GHG reductions through the use of
renewable energy generated by the Proposed Development would offset the worst-
case emissions generated from the products and the construction phase. The
results set out in ES Chapter 7 Table 7.26 [REP1-012] demonstrate that savings
from the Proposed Development would offset construction emissions within three
years of operation. Overall savings based on a 40 year operational life are
estimated to be 3,981,049 tCO2e.

3.14.12. The assessment of the increase from a 40-year to a 60-year operational period in
terms of climate change effects [REP1-060] sets out that the 60-year lifespan could
only have a positive effect on emissions overall. On this basis no additional
calculations were undertaken.

3.14.13. As the decommissioning activities will occur in the future there is some uncertainty
over the total estimate of GHG emissions produced at that time. Activity would be
similar to the construction phase, excluding emissions required for creating
materials. The Applicant anticipates that the construction and decommissioning
stages of the Proposed Development would result in a minor adverse impact on the
climate which would not be significant. Conversely, the operational stage would be
likely to have a major significant beneficial effect.

3.14.14. The Applicant’s review of the Proposed Development in terms of its climate change
resilience considered the embedded mitigation measures. This includes raising
panels above the ground and stowing them on a horizontal plane in the event of any
significant flooding. Overall this is considered to be an adequate response to the
projected climate change impacts.

3.14.15. The Applicant acknowledges that cumulative GHG emissions would be likely to
arise in relation to other solar NSIP proposals and sets out that it is important to
consider whether the combined GHG emissions would exceed >1% of the
applicable carbon budget. The assessment calculates that it would not, and as a
result of this assessment, significant cumulative effects would not be anticipated
with regards to climate change during either construction or operation. Additionally,
in terms of climate change resilience, there would be a major beneficial effect given
the cumulative effect of the renewable energy produced which would serve to
counter the effects of climate change.

ISSUES CONSIDERED DURING THE EXAMINATION
GHG Assessment

3.14.16. IPs, including 7000 Acres questioned the decarbonisation benefits in the ES
Chapter 7 [REP1-012] GHG impact assessment, and set out that these are
overstated in a number of ways. In their WR, 7000 Acres queried the calculations
and assumptions, and provided a comparison with other proposals. They set out
that calculations used in the Application are highly sensitive to the assumptions
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3.14.17.

3.14.18.

3.14.19.

3.14.20.

3.14.21.

made [REP1A-026]. In addressing this point, the Applicant acknowledged that whilst
assumptions were applied, all assumptions made are reasonable. The Applicant
accepted that this approach is fairly high-level but is considered that it still provides
a useful indication of the decarbonisation offered [REP3-035].

7000 Acres considered that the Applicant’s lifetime assessment of the carbon
intensity had not considered the degree to which the development may be curtailed
at periods of excess renewable generation. Curtailment would reduce the
contribution of the Proposed Development and therefore the potential benefits. In
response the Applicant referred to the Energy White Paper (2020) which notes that
decarbonisation of electricity will increasingly underpin the delivery of the UK Net
Zero target. The Applicant also set out detailed reasons why 7000 Acres’ assertion
that curtailment is a disbenefit of the Proposed Development was, in the Applicant’s
view, incorrect [REP3-035].

7000 Acres also considered that the overall assessment of decarbonisation benefit
calculations failed to consider the negative impact of displacing one renewable
energy source (crops for biofuels) with another (solar energy) [REP1A-026]. In
response the Applicant sets out that carbon savings as a result of the crops
produced on the land being used as biofuel have not been considered as this would
also result in an assessment being required of carbon emissions linked to
harvesting, transport and processing. Therefore, the Applicant considers that not
calculating these potential changes in carbon emissions is reasonable. Furthermore,
had this been done, the Applicant’s view is that it would not alter the conclusions of
the ES Chapter 7, that is that the Proposed Development would result in
significantly fewer tCO2e emissions when compared to fossil fuel use regardless of
existing land-use [REP1-012].

In addressing the specific point about the loss of crops used for the production of
renewable energy set out at ExQ2 2.3.8 [PD-014], the Applicant sets out that a solar
farm requires considerably less land to produce a kWh of electricity than energy
crops and crops for anaerobic digestion. Therefore, the associated change in
emissions is not considered significant [REP5-039]. On this point the Applicant also
refers to evidence set out in the Statement of Need [APP-320] showing that growing
crops for energy (biogas) generates between 1.5% and 3% of the energy per ha
when compared to solar. This is therefore not considered significant in relation to
the significant quantities of energy generated by solar panels on the same area.

Also in response to ExQ2 2.3.8, 7000 acres set out further concerns that the nature
of the energy has not been considered, in that crop-derived biofuels are produced in
gas and liquid forms which can be stored long-term providing much greater flexibility
than solar energy [REP5-051]. In response, the Applicant refers to the fact that by
connecting to the NETS the electricity generated by Proposed Development would
be immediately accessible to consumers throughout the UK, or it could be stored for
later use [REP6-047]. The presence of the BESS is relevant in this regard.

A number of IPs raised points about embodied carbon, linked particularly to the
production of solar PV panels in terms of material sourcing, processing,
manufacture, and transport of the panels to site (for example [REP1-098]). In this
regard ES Chapter 7 [REP1-012] acknowledges that the panels would be sourced
from China or a country of similar distance from the UK. The direct environmental
impacts from the sourcing of raw materials in the countries of origin have not been
assessed. However, it is acknowledged that there would be an increase in
embodied carbon and transport emissions, which would otherwise be lower if
sourced from Europe. Therefore, the manufacture and transport of products would
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likely be the largest sources of GHG emissions from the Proposed Development.
Nonetheless, the assessment shows that the savings in tCO2e emissions would far
outweigh those generated by material sourcing, transport and construction [REP3-

036].

In response to comments that the whole life carbon costs must be included in
carbon calculations [REP1-097], the Applicant sets out that the operational tCO2e
from the Proposed Development has been accounted for, including for embodied
carbon in replacement panels and site operations. The tCO2e from
decommissioning is also considered within the section 7.8 of ES Chapter 7 [REP1-

012].

Climate change cumulative effects

ExQ2 2.9.1 [PD-014] sought to clarify the basis of the assessment of cumulative
climate change effects, with particular reference to Appendix E of the Joint Report
on Interrelationships with other NSIPs [REP6-015]. In this regard, each of these
NSIPs had concluded that there would be significant beneficial cumulative impacts
for that project in isolation, but only the Proposed Development and the Cottam
solar project identified cumulative beneficial effects. The Applicant stated that on the
basis of each project concluding significant beneficial impacts, a cumulative
beneficial effect was identified for the Proposed Development. The Applicant’s view
was that this approach takes into account professional judgment and interpretation
of the IEMA Guidance [REP5-039].

The Applicant referred to the fact that discussions between the different authors of
the climate change assessments for each project had occurred, in order to
understand the approach and interpretation of guidance made in each case. The
Applicant acknowledged that a more conservative approach was taken in other
assessments. No additional cumulative beneficial effects were identified as a result
of interpretation of the guidance in those cases. This interpretation was on the basis
of it not being possible to assess cumulative effects for climate change, given the
national rather than local scale of the impact. The Applicant responded that, in light
of this difference in interpretation, the SoS may decide to place limited weight on the
suggested beneficial cumulative effects [REP5-039].

CONCLUSIONS: CLIMATE CHANGE

The ExA’s view is that the Applicant’s approach to the assessment of the climate
effects of the Proposed Development is based on reasonable assumptions and is
proportionate. The ExA agrees that differences of interpretation relating to
cumulative effects merit a more conservative approach to the consideration of
cumulative benefits.

The EXA concludes that during the operation of the Proposed Development there
would be a significant beneficial effect due to displacement of GHG emissions from
other sources of fossil fuel generation. In this regard the Applicant has
demonstrated that GHG emission savings resulting from the operation of the
Proposed Development would offset construction emissions within three years of
operation, and from that point forward the ongoing emission savings would be very
substantial. The Applicant has also taken reasonable steps to reduce carbon
emissions during the lifetime of the Proposed Development in accordance with the
2011 and 2024 NPS’s.

The EXA therefore agrees that the Applicant’s conclusions that the net carbon
benefit of the Proposed Development would be a material change to the UK’s
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carbon emissions leading to a major beneficial effect. As reflected in Section 3.2
above, the overall benefit of the contribution of the Proposed Development towards
renewable energy carries very great weight in the planning balance.

Accordingly, the ExA considers that the Proposed Development would meet the
requirements of 2011 NPS EN-1 and 2024 NPS EN-1, the NPPF and local
development plan policies.

WASTE AND RECYCLING
POLICY CONSIDERATIONS

2011 NPS EN-1 refers to the importance of sustainable waste management being
implemented through the waste hierarchy. This requires the prevention and reuse of
waste wherever possible. Paragraph 5.14.7 refers to the need to consider the extent
to which the Applicant has proposed an effective system for managing hazardous
and non-hazardous waste from construction, operation and decommissioning.
Factors to consider include whether such waste arisings would have an adverse
effect on the capacity of existing waste management facilities to deal with other
waste arisings in the area. 2024 NPS EN-1 contains similar expectations.

The NPPF at paragraph 8c) refers to the environmental objective of minimising
waste and pollution.

Policy WCS2 of the Nottinghamshire and Nottingham Waste Core Strategy (2013)
states that new development should be designed, constructed and implemented to
minimise the creation of waste, maximise the use of recycled materials and assist
the collection, separation, sorting, recycling and recovery of waste arising from the
development.

THE APPLICANT’S APPROACH

ES Chapter 20: Waste [APP-058] sets out the Applicant’s approach to waste
considerations. LCC, NCC and Nottingham City Council comprise the Local Impact
Area (LIA) as the area for managing waste from the Proposed Development.
Quantities of waste arising have been estimated and categorised by type of
materials used. The Applicant states that, in doing so, a precautionary approach has
been taken.

During the construction phase it is estimated that the construction, demolition and
excavation (CD&E) waste generated by the Proposed Development would
constitute a minor increase in terms of CD&E waste and landfill waste handling
across the LIA and sub-regionally. The temporary and minor magnitude uplift in
CD&E waste in Nottinghamshire would have a slight or moderate adverse effect on
landfill waste handling.

During the operation of the Proposed Development the CD&E waste is estimated to
be minimal. During this stage the failure of solar PV panels is estimated to be 0.4%.
With reference to the processing of decommissioned panels, there is a lack of
dedicated facilities at present in Lincolnshire. This has led to the categorisation of
the solar (and battery infrastructure) as Waste Electrical and Electronic Equipment
(WEEE), some of which may be hazardous, for the purposes of the ES assessment
and identification of existing and future processing capability. During the operational
stage it suggested that there would be no more than negligible quantities of WEEE
waste, with long-term negligible magnitude uplift to hazardous waste anticipated.
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The decommissioning phase is estimated to have a similar magnitude of impact to
the construction phase in terms of CD&E waste. This phase would generate a
substantive amount of WEEE from photovoltaic panels, batteries, and substation
equipment, as well as other smaller quantities of supporting electrical infrastructure.
These would be recovered and recycled by an authorised re-processor as required
by the WEEE Regulations 2013. Over a worst-case 12-month decommissioning
phase, it is estimated that this would equate to a 6.4-12.8% rise in annual
hazardous waste handling for the LIA. This would result in a medium-term
temporary moderate to major magnitude impact, with a slight or moderate adverse
effect on hazardous (including WEEE) waste handling in Lincolnshire and a slight
adverse effect on hazardous waste (including WEEE) handling in Nottinghamshire.

The potential for significant cumulative effects on the local waste management
environment is identified. Specifically, a moderate or large adverse effect on landfill
waste handling in Nottinghamshire during the decommissioning phase is identified
when the Proposed Development is considered jointly with the Gate Burton, Cottam
and Tillbridge solar projects. This is as a result of the lack of landfill capacity from
the year 2030 and is significant in EIA terms.

With this exception, the Applicant concludes that the residual environmental effects
of waste on the LIA, arising from both the Proposed Development in isolation and
with the cumulative projects, would not be likely to be significant at any stage.

However, the Applicant acknowledges that the baseline and future estimates only
cover up to the year 2038. It is therefore recommended that reassessments be
undertaken using updated baseline information if available, or historical trends, in
accordance with the Institute of Environmental Management & Assessment (IEMA)
Guidance.

Embedded and additional mitigation measures are detailed in ES Chapter 20 [APP-
058]. Additional mitigation would be secured through the oCEMP [REP6-021] which
refers to a Construction Resource Management Plan (CRMP), to be prepared by
the contractor(s), which would specify the waste streams which would be monitored
and targets set with regards to the waste produced, including re-use and recycling
of materials. This would be secured via the CEMP under Requirement 13 of the
DCO. Also, during the operational phase, the oOEMP [REP6-001] refers to a ‘Waste
Management Strategy’ to be provided as a standalone document requiring approval
from the Waste Management Authority, as set out under Requirement 14 of the
DCO. This would focus on good practice and management of waste in keeping with
the principles of the waste hierarchy.

With reference to the identified cumulative significant impact on landfill waste
handling in Nottinghamshire during decommissioning, targeted mitigation as set out
in the Outline Decommissioning Statement [REP6-023] would be enacted. This
would include efforts to bias landfill waste handling in Lincolnshire where there is
greater predicted capacity to reduce waste streams. Also, opportunities for
collaboration with the operators of the cumulative projects would be explored ahead
of decommissioning and addressed through the final Decommissioning Statement,
secured by Requirement 21 of the DCO.

ISSUES CONSIDERED DURING THE EXAMINATION

Solar PV panel replacement rate

A solar PV panel failure/ replacement rate of 0.4% per annum over the lifetime of
the Proposed Development was used to calculate the predicted greenhouse gas
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(GHG) emissions, as well as waste arisings.?® In response to ExQ1 1.9.10, and
questioning at ISH3, the Applicant confirmed that this figure had been provided by
an accredited Engineering Procurement Construction contractor. As such, the
Applicant deemed this to be a reasonable worst-case scenario [REP3-038] [REP4-

070].

The interest group and IP 7000 Acres challenged this proposed linear failure rate,
suggesting that equipment exposed to the elements will suffer an increasing failure
rate with time [REP3-049]. However, the Applicant responded that the 0.4% figure is
the rate at which panels would be replaced should they cease to operate entirely. In
this regard the Applicant acknowledged in response to ExQ2 2.9.3, that a higher
incidence of panel failure could occur at the point of installation, but that would be
managed as part of the construction process as the panels would be tested at the
point of commissioning. Towards the end of the panels’ lifetime, the failure rate may
begin to increase, but that could be the point at which the decision is taken to
decommission, expected to be between 40 and 60 years from commissioning.

[REP5-039].

In response to the discussion at ISH3 about the failure/ replacement rate of solar PV
panels, 7000 Acres also set out the tension between the physical and economic
lifespans of solar PV panels. In this respect they suggested that, noting the
degradation in panels energy generation over time they would need to be replaced
twice (at 20 years and 40 years) to maintain the generating capacity of the
Proposed Development. If this was the case, then the Applicant's GHG and
transport assessments would be incorrect. Alternatively, the Applicant would only
replace failed units, in which case the electrical generating claims are wrong [REP4-

089].

The Applicant acknowledged that the panels would be expected to gradually decline
in performance over a number of years. They set out that this has been accounted
for within the modelling of viability and production estimates. It would not in itself be
a reason for large-scale panel replacement. More generally, the Applicant
acknowledged the lack of firm data regarding the effective life of a solar PV panel as
the first solar developments have not yet reached the end of their expected life.
However, this is anticipated to be at least 40 years and on this basis the Proposed
Development would be economical for at least that time period, and potentially

beyond [REP4-066].

In response to the more general concerns raised by LCC and others [REP1A-002
regarding the replacement of infrastructure over the lifetime of the development
being apparently unrestricted, reference was made to the controls within the dDCO
[REP5-038]. This point is considered fully in Section 7.4 of this Report.

Waste management

Concerns were raised by LCC in their LIR relating to there currently being
insufficient waste facilities to process and recycle solar panels and associated
equipment once they reach the end of their useful life [REP1A-002]. When
combined with the cumulative projects, this will present an issue that will need
additional facilities to ensure these products are sustainably disposed of. On this

25 A reference to 0.04% per annum solar PV panel replacement rate in ES Chapter 7 [APP-
045] was corrected at Deadline 1 [REP1-012], where the Applicant confirmed that the 0.4%
figure had been used in all calculations
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basis LCC identified the need for a waste management strategy to be secured in the
DCO.

More specifically, LCC set out that, depending on the size of other solar
developments, there was the potential for some 5,000 panels requiring disposal/
recycling per development each year. If this was multiplied by all the NSIP solar
schemes in Lincolnshire already known about, this could represent a figure of
around 60,000 panels per year [REP5-040]. Further, LCC commented in response
to ExQ2 2.11.1 [PD-014] that an extension to a 60 year operational life makes it
even more difficult to forecast waste arisings and capacity that far ahead [REP5-

042].

In response, the Applicant referred to the fact that it would be a preferable scenario
for there to be specific recycling and handling facilities for solar PV panels and
associated infrastructure. It was acknowledged that there is a need for these
facilities to emerge to meet industry demands. However, in the absence of known
facilities of this nature in Lincolnshire and Nottinghamshire, the Applicant has
applied a worst-case scenario in its assessment of waste streams, with the recycling
of solar panels assumed to be undertaken by general WEEE handlers [REP4-066].

LCC’s LIR had referred to Policy W1 of the Lincolnshire Minerals and Waste Local
Plan (2016). Policy W1 requires LCC to identify locations for a range of new or
extended waste management facilities within Lincolnshire, where these are
necessary to meet the predicted capacity gaps for waste arisings in the County up
to and including 2031 [REP1A-002]. It does not cover development which would
generate waste resulting in a need for waste facilities. The ExA therefore disagrees
that Policy W1 is important and relevant to the assessment of the Proposed
Development. Rather, it provides the context for LCC’s planning and management
of waste facilities.

By the end of the Examination, LCC agreed that the mitigation proposed in terms of
the monitoring of waste facility capacity and technical capability through a specific
waste management strategy, secured by Requirement 14 of the dDCO, would
address outstanding concerns [REP7-010].

CONCLUSIONS: WASTE AND RECYCLING

Overall, the EXA accepts the assumptions made around solar PV panel replacement
rates to be reasonable. Whilst it is acknowledged that it is unlikely to be a ‘straight
line’ replacement rate, over the lifetime of the Proposed Development, it is
sufficiently accurate to enable calculations relating to waste arisings.

Matters relating to the assessment and management of waste and recycling have
largely been agreed between the Applicant and LCC/NCC in their final SOCGs
([REP7-010] and [REP6-038])).

The EXA is aware of the uncertainty around waste effects beyond 2038 which
cannot be fully addressed at this point. The potential for a cumulative moderate or
large adverse effect on landfill waste handling in Nottinghamshire during the
decommissioning phase has been identified, with the intention that this would be
addressed through the final Decommissioning Statement.

Overall the ExA’s view is that the Applicant has set out an effective system for
dealing with waste arising from the Proposed Development, including with regard to
opportunities for recycling and the reduction of waste. This would in general terms

West Burton Solar Project: EN0101032
REPORT TO THE SECRETARY OF STATE: 8 August 2024 179


https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001732-Lincolnshire%20County%20Council%20-%20Any%20further%20information%20requested%20by%20ExA%201.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001662-ExAs%20written%20questions%20-%20WB%202QW.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001782-Lincolnshire%20County%20Council%20-%20Responses%20to%20the%20ExAs%20Second%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001782-Lincolnshire%20County%20Council%20-%20Responses%20to%20the%20ExAs%20Second%20Written%20Questions.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001603-West%20Burton%20Solar%20Project%20Limited%20-%20Comments%20on%20any%20submissions%20received%20by%20Deadlines%202%20and%203.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001167-Lincolnshire%20County%20Council%20-%20Local%20Impact%20Reports%20from%20Local%20Authorities.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001901-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20other%20information%20requested%20by%20the%20ExA%20for%20this%20deadline%205.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001901-West%20Burton%20Solar%20Project%20Limited%20-%20Any%20other%20information%20requested%20by%20the%20ExA%20for%20this%20deadline%205.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010132/EN010132-001848-West%20Burton%20Solar%20Project%20Limited%20-%20Final%20Statements%20of%20Common%20Ground%20in%20clear%20and%20tracked%20changes%20versions%204.pdf

3.14.55.

3.14.56.

3.14.57.

3.14.58.

accord with the relevant waste management provisions of 2011 NSP EN-1 and
2024 NPS EN-1. However, the potential for significant cumulative decommissioning
effects weighs a little against the Proposed Development. In this regard, should
these solar developments proceed, the solar industry and local minerals and waste
planning authorities should continue to engage on this point so that when solar
farms reach the end of their design life, and significant volumes of decommissioning
takes place in a relatively short period, a strategy for the formation of reception and
handling facilities has been prepared.

CUMULATIVE EFFECTS

At paragraph 1.7.3 2011 NPS EN-1 sets out that the SoS should take into account
cumulative adverse impacts. It requires applications to include information on how
the effects of the proposal would combine and interact with the effects of other
development, including projects for which consent has been sought or granted, as
well as those already in existence. In this regard the assessment should show how
the accumulation of, and interrelationship between, effects might affect the
environment, economy or community as a whole, even though they may be
acceptable when considered on an individual basis with mitigation measures in
place (para 4.2.6). Similar provisions are set out in 2024 NSP EN-1 (para 4.3.19).

IPs, including LCC/WLDC have set out concerns relating to the approach to the
consideration of the cumulative impacts of West Burton Solar Project along with the
Cottam Solar Project, Gate Burton Energy Park and the Tilllbridge Solar Project.
These concerns relate to the scale of these projects, in isolation as well as
cumulatively, potentially giving rise to significant environmental impacts that will
require scrutiny and assessment. It is suggested that this should be a key focus of
the Examination phase. It was also suggested by LCC/WLDC and other IPs that
these proposed developments should be examined together.

In terms of the relationship of this Proposed Development with other solar projects
in Lincolnshire, as a starting point the ExXA clarified in the Rule 6 letter [PD-005] that
they had been appointed to conduct this Examination alone. The examinations of
the other projects would be conducted by other ExA, as separately appointed by the
So0S. However, noting the proximity of some of these projects to the Proposed
Development, the ExA recognised the importance of considering cumulative and in-
combination effects with other solar farm proposals and other developments in the
locality, as set out in its Initial Assessment of Principal Issues (Annex D to the Rule
6 letter).

Chapter 1 of this Report also sets out the additional and updated information
provided to the Examination to provide for further consideration of the cumulative
effects with projects within the zone of influence (ZOIl) of the Proposed
Development. In summary:

= Applicant provided a specific report on the interrelationships between the other
local solar NSIPs (the Joint Report), specifically the Cottam Solar Project, the
Gate Burton Energy Park and the Tillbridge Solar Project. The latest version of
this document was provided at DL6 of the Examination [REP6-015]. Appendix E
of the Joint Report provides a summary of the conclusions reached in respect of
each of the effects for each project, along with the latest information available
for each project, and an explanation as to why this did not change/ alter the
conclusions of the ES.

= Noting other new and emerging projects within the ZOl, a further ‘“Technical
Note on Cumulative Effects of Additional Schemes’ (the Technical Note) [REP5-

West Burton Solar Project: EN0101032
REPORT TO THE SECRETARY OF STATE: 8 August 2024 180
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3.14.59.

3.14.60.

3.14.61.

3.14.62.

3.14.63.

030] was submitted at DL5. The additional projects identified are set out in
Chapter 1 and identified in Figure 3.

= All of the plans and projects that have the potential to give rise to cumulative
effects with the Proposed Development are set out in the ES Cumulative Effects
Addendum [REP5-015], providing an update which takes into account the
further information in the public domain since the ES was prepared in respect of
both the projects included in the Joint Report and the other emerging projects
referred to in the Technical Note.

Table 21.1 of ES Chapter 23 [REP3-010] summarises the significant cumulative
effects identified in relation to climate change; ecology and biodiversity; cultural
heritage; socio-economic, tourism and recreation; waste, and other environmental
matters: human health. Conversely, significant cumulative effects were not identified
in relation to landscape and visual; hydrology, flood risk and drainage; ground
conditions and contamination; minerals; transport and access; noise and vibration;
glint and glare; air quality; soils and agriculture and other planning matters: major
incidents and disasters.

In terms of adverse effects, a cumulative moderate adverse effect on skylark, yellow
wagtail, grey partridge and quail at a local to district level (depending on what
mitigation is adopted) was recorded. This has been taken into account in Section
3.5 Biodiversity and Ecology. Adverse socio-economic effects were identified in
terms of tourism and the visitor economy during construction, local landscape
attractions during construction, on long distance recreation routes during
construction, and on energy sector employment during operation and
decommissioning.

Moderate adverse cumulative effects on human health were identified in terms of
access to long distance recreation routes. In terms of waste, a moderate or large
adverse effect on landfill waste handling in Nottinghamshire during the
decommissioning phase was identified.

The Joint Report also refers to Proposed Development along with the Gate Burton
and Cottam projects being on similar timelines, with examinations concluding in the
first half of 2024. For this reason, significant work has been undertaken to minimise
cumulative impacts associated with the projects. This includes devising the shared
CRC which aims to reduce overall environmental and social effects of the projects,
particularly on communities close to the cable route corridor and sensitive heritage
and ecological receptors close to the River Trent. Other specific measures referred
to include the production of a Joint CTMP, in the event that the construction
schedules overlap.

With reference to possible additional adverse cumulative effects referred to in the
Cumulative Effects Addendum [REP5-015], two additional potential significant
effects are identified. Firstly, reference is made to the effects on Viewpoint 44 at
Cowdale Lane, which would include views north across the Stow Park Solar Farm
proposal. As a consequence of the combined effect with the Proposed
Development, this view would become dominated by solar panels. Noting limited
information about this proposal at this stage, the Applicant sets out that this effect
would be likely to be significant. Reference is made to this point in Section 3.3:
Landscape and Visual. Also, effects on ecology and biodiversity with the additional
projects are noted as including a possible increase in cumulative significant adverse
effects on ground nesting birds to district level significance. This is referred to in
Section 3.5: Biodiversity and Ecology.
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